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THE TRAMMELL RESOLUTION 

There is pending in the Senate a resolution (S. 173), 
introduced by Senator Trammell, of Florida, designed to 
bring about the same kind of freight rate reduction that 
is contemplanted by the Hoch-Smith resolution, now in 
effect, and that, as an example of political rate-making, 
is even more offensive than the Hoch-Smith resolution 
because it does not even leave to the Interstate Com- 
merce Commission the investigation on which the re- 
ductions are to be based, but calls on the Senate com- 
mittee on interstate commerce to make it. 

This resolution has been the subject of little notice, 
that we know of, by anyone but ourselves since it was 
introduced, and it may be that further comment now 
may stir up the animals, resulting in some sort of action 
on a matter that, up to this time, has reposed in a more 
or less dormant condition, thus doing more harm than 
good. On the other hand, it is important, we think, that 
attention be called to the matter again, that this resolu- 
titon may not slip through without opposition, as was 
the case with respect to the Hoch-Smith resolution. 

The Trammell resolution was printed in The Traffic 
World of March 20, 1926. It calls on the Senate inter- 
state commerce committee to investigate “the present 
high freight and express rates being charged for the 
transportation of citrus fruits, other fruits, vegétables, 
and other farm products, with a view to bringing about 
early action that will result in’a substantial reduction in 
the existing freight and express rates, which represent 
an increase of approximately 60 per cent over pre-war 
rates on such products.” 

It is hanging in midair in the Senate. It-was not 
referred to the Senate interstate commerce committee. 
Senator Trammell introduced the resolution March 17, 
did not ask that it be referred to the interstate commerce 
committee, and it was “ordered to lie over under the 


rule. 


” 


This course is usually followed by a senator who 
wishes to use a resolution later for talking purposes. 

It was called up March 25. Senator Curtis an- 
nounced that he intended to move to refer it to the in- 
terstate commerce committee but that he understood 
Senator Trammell wished to make a few remarks on it 
and that, therefore, he would consent to its going over 
without prejudice. Senator Trammell said he wished it 
to go over without prejudice. This procedure paved the 
way for another speech by Trammell on the subject in 
the event he wished to make another speech. There has 
been nothing further. A report of the March 25 pro- 
ceeding was published in The Traffic World of April 3. 

Senator Trammell had a similar resolution in the 
preceding session of Congress and nothing was done 
with it. In our opinion, there is little possibility of any- 
thing being done on the present resolution. The effect 
of what Senator Curtis said is that, if the resolution is 
to be seriously considered, it must be referred to com- 
mittee. The situation with respect to the Trammell res- 
olution is different from that which obtained in con- 
nection with the Hoch-Smith resolution. Senator Smith, 
at that time, was chairman of the interstate commerce 
committee and Hoch was an active member of the House 
interstate and foreign commerce committee. As we 
pointed out again and again at the time, there was great 
danger that the resolution would pass. - 

Senator Trammell in recent years has introduced 
several radical bills and resolutions with reference to. 
transportation, but nothing has come of them. However, 
it is well always to be on guard. No one can tell what 
the interstate commerce committee might do with the 
resolution if it was referred, though we believe there are 
some members of the committee who would vigorously 
oppose a direct rate investigation by the committee, 

It will be noted, in our April 3 report, above referred 
to, that Senator Fletcher, of Florida, submitted a resolu- 
tion of the Florida legislature asking that the Interstate . 
Commerce Commission require express companies to fur- 
nish refrigerator car service to strawberry growers of 
Florida. The Commission has instituted an investiga- 
tion into that matter. (No. 18187. Transportation of 
strawberries in carload lots from Florida, Georgia, North 
Carolina, South Carolina and Virginia to points in Offi- 
cial Classification Territory. See Traffic World, p. 1182, 
May 1). The Commission also has had under way for 
some time No. 17936, refrigeration charges from “the 
south, etc., an investigation into icing charges, etc., on 
perishable products from Florida and other southern 
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points. Therefore, the Commission, leaving the Hoch- 
Smith investigation out of consideration, is investigating 
service and charges on perishable products from the 
south, including Florida. 

. Of course, the Trammell resolution represents an 
attempt at direct rate-making by Congress. But, if it 
were adopted, the investigation were made by the com- 
mittee, and it decided that rates should be reduced, a bill 
would have to be introduced and passed by both houses 
and signed by the President to give effect to its conclu- 
sions; or the committee might go no further than to 
recommend that the Commission should do so and so. 
Either, of course, would be political rate-making. 

The point is that a dangerous resolution is pending 
and that, whatever we may think as to its chance of be- 
ing adopted, we should guard against possible danger ; 
and, whether there is a chance of adoption or not, the 
occasion for telling Congress how such proposals are 
regarded by persons qualified to judge, ought not to be 
allowed to pass. 

If the Senate concludes to make the investigation 
contemplated by the Trammell resolution, however, we 
suggest that the proposal to employ a $2,500 rate clerk 
for the Senate interstate commerce committee be revived 
and that the committee adopt whatever report he makes 
and the Senate ratify the committee’s report. This, of 
course, is just the sort of function for the rate clerk that 
was contemplated by the proponents of the plan. 


NEW RAILROAD LABOR LAW 


The new railroad labor bill has been signed by the 
President and is now the law. The Railroad Labor Board 
is abolished and railroad wages are to be as agreed on by 
labor and management, with provision for a board of arbi- 
tration to be appointed by the President in extreme cases, 
where agreement cannot be reached. 

We have been rather of two minds with respect to this 
legislation. We believe that, where regulatory machinery is 
set up by the government, the public should be represented, 
and it is not represented in this wage machinery except in 
the extreme cases referred to. In that respect we think the 
legislation bad. On the other hand, we have always believed 
that the railroads should be allowed to work out their own 
wage problems just as other business does. We have been 
taking too much initiative from them. We have regulated 
them too much. In this respect we think the legislation good. 


We point out, however, that, whatever one may think 
about the new plan, it is an experiment, the success of which 
depends on railroad management and labor, as such. It is 
in favor of the plan that labor and management—at least 
a majority of the managers—are in agreement on the plan 
and asked for its adoption. It is fatural to suppose that 
they will be likely to conform to the plan recommended by 
themselves and anxious to make it a success. There is 
danger, under the new plan, of course, that management 
will yield to unreasonable demands of labor and pay wages 
and allow working agreements that will be oppressive. But if 
this is done, the railroads cannot expect the unreasonable part 
of the wage burden to be absorbed in freight or passenger 
rates. To the extent that their expenses are made up of 
unreasonably high wage payments (this to be determined by 
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comparison with wages in other lines of industry) they 
cannot expect the public to pay the bill. The transportation 
act provides that the carriers shall be entitled to an adequate 
return on their valuation, only where there is honest and 
economical management. A wage scale that was unreason- 
ably high would not be economical management and the 
Interstate Commerce Commission, of course, would take that 
into consideration in dealing with the level of. rates. 

So the situation is in the hands of the railroads and their 
employes. We hope for the best, a part of which is that even 
the railroad executives who do not favor the plan will do 
their best to make it work now that it is embodied in the law. 


MOTOR VEHICLE REGULATION 

And now the Chicago and Alton is going into the motor 
bus field, intending to substitute busses, using the public 
highways, for passenger trains, wherever possible for short 
haul traffic, as announced in the annual report of the 
receivers. 

We see two benefits from the.railroads adopting the use 
of motor trucks and busses, as so many of them have been 
doing and planning to do, to greater or less extent, recently. 
One is the operating advantage to the railroads themselves 
when they thus use business judgment to accommodate them- 
selves, as far as they may, to developments that make their 
own equipment and methods antiquated or expensive by 
comparison. The other is that, if the railroads, to any extent 
get into the business of using the public highways for the 
common carriage of freight and passengers, those who have 
been opposing the regulation of motor vehicle common 
carriers and the exaction from them of payment for their use 
of highways, built and maintained. by taxation of the public 


sand the fees. that all automobiles must pay, will soon become 


converted to the idea. It will be seen at once that, whatever 
might be the policy with respect to other operators of motor 
vehicle common carriers, the railroads must not be allowed 
free use of the public highway. We predict that, before 
very long, we shall be entertained by speeches in Congress 
on this subject. So the railroads, though without intent, 
will be contributing largely to transportation education. 


A. R. A. BOARD MEETING 


Class I railroads up to April 1 of this year authorized cap- 
ital expenditures for new rolling stock and other improvements 
amounting to $822,000,000, according to a report submitted by 
the Bureau of Railway Economics to the board of directors of 
the American Railway Association at Chicago, May 19. Author- 
izations for capital expenditures made the first three months 
this year exceeed by approximately $60,000,000 those for the 
corresponding period last year, according to the Bureau’s re- 
‘port. Of the total amount authorized, $166,000,000 was actually 
expended for capital improvements the first three months in 
1926, which amount was slightly under similar expenditures for 
the corresponding period in 1925. Of the $822,000,000 so far 
authorized, $467,000,000 represents unexpended authorizations 
brought over from 1925, while the $355,000,000 represents addi- 
tional authorizations made during the first quarter this year. 
The bureau estimates that the total capital expenditures for the 
year 1926 will run between $750,000,000 and $800,000,000. 

Comparing capital expenditures actually made the first quar- 
ters of 1925 and 1926, there was a decline in the total of equip- 
ment purchased, but all other classes of capital improvements 
showed increases. Capital expenditures made the first three 
months this year for equipment amounted to $74,900,000, a de- 
crease of $22,800,000 compared with similar expenditures for the 
first three months last year. Capital expenditures, however, for 


locomotives amounted to $18,300,000, an increase of $5,600,000 
over the same perjod in 1925, although decreases, compared 
with the first quarter last year, were reported in capital ex- 
penditures for freight and passenger cars. 

For roadway and structures, capital expenditures for the first 
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three months this year amounted to $90,800,000, an increase of 
$19,200,000 compared with the first three months last year. Of 
the $90,800,000 expended for roadway and structures, $39,900,000 
represented capital expenditures for additional track, heavier 
rail and additional ballast, an increase of $11,400,000 compared 
with the corresponding period last year. There also was an 
increase this year, compared with last, in expenditures for shops 
and engine houses and other improvements. 

It was pointed out, in the statement issued by the A. R. A., 
that, as a result of the expenditures the railroads have made 
in recent years for capital improvements, the rail carriers of 
this country, the first three months in 1926, operated with the 
greatest efficiency on record. Comparisons with 1923, 1924 and 
1925, with respect to the majority of factors tending to show 
effiicency in operation, demonstrate a progressive improvement 
each year, with the result that the first quarter in 1926 exceeds 
all others. Improvement was made in the speed with which 
freight was handled by the railroads, there having been an if- 
crease of ten per cent from 1923 to 1926 in the average daily 
movement of each freight car. Net ton miles per train hour 
also show an increase of nearly nineteen per. cent in 1926 over 
1923, while in fuel consumption in freight service, there was 


an improvement of nearly twenty-two per cent in the same 
period. 


The statement concludes as follows: With the increase in efficiency 
has come a decline in the cost of transportation to the public. As a 
result of this decline in charges for transportation, there has been a 
saving to the shipping public since 1921 of $2,344,000,000. This is the 
total amount which shippers would have paid for transportation serv- 
ice in those years, over and above what they did pay, had the rates 
. remained at the peak of 1921. 

Rail carriers in 1921 received 1.275 cents for carrying the average 
ton of freight one mile. Due principally to reductions and readjust- 
ments in freight rates, however, that have been effected during the 
past four years, the average receipts per ton mile have been decreas- 
ing with the result that in 1925 they were 1.098 cents. 


Preliminary steps to get the railroads in readiness to handle, 
without transportation difficulty this fall, what is expected will 
be the heaviest freight traffic ever offered to them, were taken 
at a meeting of the A. R. A. member roads. 

As far as the physical condition of equipment is concerned, 
the railroads are now in the best shape they have been at this 
season of the year for the last four years, according to a state- 
ment issued by the association. The railroads, since January 
1, 1923, have placed in service 504,074 freight cars and, while 
this is only a net increase in ownership of 35,638 cars, or 1.5 per 
cent, since January 1, 1923, the average carrying capacity per 
car owned has increased 1.77 tons per car or 4.1 per cent. The 
number of locomotives owned has decreased 1,018, or 1.6 per 
cent during the same period, but this decrease in the number 
of units has been more than offset by increased tractive power 
per locomotive, the increase amounting to 8.4 per cent. 

Advance crop estimates for 1926, according to a report from 
the car service division of the American Railway Association 
adopted by the meeting, indicates that the transportation prob- 
lem this fall will be greater than heretofore. Winter wheat 
prospects in the southwest are reported to have never been better 
at this season of the year. Satisfactory handling of this crop will 
require the greatest possible cooperation between shippers, re- 
ceivers and the railroads in the prompt movement of empty cars 
and their loading and unloading without delay. Adequate pro- 
vision*for the proper handling of bituminous and anthracite coal 


—, another major transportation problem for the rail- 
roads, 


The report of the car service division continues as follows: 


The absence of car shortages and the repeated statements by 
shippers of satisfactory car supply in all parts of the country show 
clearly that the carriers are now affording satisfactory distribution 
to meet transportation demands. An important element in making 
this satisfactory condition possible is the work of the various shippers’ 
regional advisory boards that have been organized throughout the 
United States. 

Since 1922, there has been no serious car shortage. Railroads, ship- 
pers and receivers of freight, through the medium of. the shippers’ 
regional advisory boards, have had a better understanding of the effect 
upon observance of the various car service rules and the prompt re- 
lease of cars on adequate car supply and have cooperated splendidly 
to bring about this satisfactory condition. 

The car service division estimates that 51,175,669 cars will be loaded 
with revenue freight during the year 1926. This is only 2,293 cars below 
the number actually loaded in 1925, when the total was 51,177,962 cars, 
the eatest number ever loaded during any one calendar year. On 
the basis of the estimate for 1926, freight traffic for the year should 
prove to be an increase of 2,641,236 cars or 5.44 per cent over 1924. 

Early in March, the car service division estimated revenue freight 
car loading for the first eighteen weeks this year—that is, from 
January 1 to May 1, inclusive—to be 16,555,576 cars. The actual load- 
ing for that period amounted to 16,777,076 cars, an increase of 221,500 
cars or 1.3 per cent over the estimate. 

While fall traffic, due to an anticipated heavy crop and fuel 
movment, is expected by the car service division to establish a new 
peak. some slight diminution in traffic compared with 1925 is expected 
uring the summer months. 

‘ _ view of the heavy crop movement this fall, we call attention 
o the: 


(a) Necessity for early conditioning of grain cars to meet the re- 
quirements; 

(b) Necessity for eastern and southern railroads specializing on re- 
turn to western lines of box cars owned by those lines; 

(c) Necessity for western lines utilizing freight cars belonging to 
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other roads for off line loading to greatest possible extent so that 
they can hold their own cars for grain movement; and 

(d) Necessity for careful survey of car repair situation with , 
view of adoption of car repairing program as conditions on each rajj. 
road may justify. ’ 

We recommend to shippers that they study their own situation 
with a view of bringing about the heavier loading of freight carg jp 
the interest of car efficiency and reduction in amount of equipment 
required, and that particular attention be given by all railroads to ob. 
servance of the car service division rules in the large grain terminals 
so as to insure prompt return of empty cars to delivering line. The 
observance of this rule will keep grain cars in grain districts ang 
will accomplish more than any one thing to prevent any shortage, 
The car service division forces will also give preferred attention to 
this during the grain movement season. 


R. H. Aishton, president of the American Railway Associa. 
tion, presided at the meeting, which was attended by represents. 
tives of all Class I railroads. Among those present were Sir 
Josiah Stamp, G. B. E., president of the London, Midland and 
Scottish Railway, and George S. Oettle, director, New York office, 
South African Railways and Harbors. 


ILLINOIS IRON AND STEEL RATES 


The Trafic World Washington Bureay 


In an effort to bring peace and order out of the situation in 
Illinois freight committee territory resulting from the suspension, 
in I. and S. 2658, of tariffs purporting to be in compliance with 
the Commission’s decision in the Jones & Laughlin case, Com. 
missioner Campbell held a conference on that subject, in his 
office, May 19, at 4 p. m. The Commission announced the 
conference in a memorandum addressed to the press, reading as 
follows: : 


Responsive to requests therefor a conference will be held on May 
19 at 4 p. m., in the offices of the Commission before Commissioner 
Campbell, relative to rates on iron and steel between points in Illinois 
Freight Committee territory involved in Investigation & Suspension 
Proceeding No. 2658. The rates were suspended because of com- 
plaints that discrimination against shippers from outside the Chicago 
district into that district would result from the fact that rates within 
the district and from Gary, Ind., to the district were not revised in 
harmony with the remaining rates. The primary purpose of the con- 
ference is to determine whether such readjustment of rates may be 
brought about as will enable the suspension to be vacated without 
hearing and formal decision. 


No agreement was reached at the conference. It was gen- 
erally inferred, from a question asked by Mr. Campbell, that an 
effort: would be made to settle the fighting, temporarily, at least, 
by keeping the Chicago Heights-Chicago rate of eight cents sus- 
pended, having the six cent Chicago District switching rate mat- 
ters, and allowing the other Galligan rates to go into effect. 

The conference was attended by a large number of steel 
men who made it plain that the adjustment that is to be made 
as a result of the Jones and Laughlin decision will be fought by 
them by means of formal complaints on account of the injustice 
they believe the scale does to them. 

W. W. Collin, attorney for Jones and Laughlin, though the 
conference was supposed to be limited to the Chicago and Illi- 
nois situation, made it emphatic that the Illinois addition to the 
Jones and Laughlin decision was regarded with hostility by 
Pennsylvania and Ohio steel shippers. 


UNCONTESTED FINANCE CASES 


The Commission, by division 4, has extended the time in 
which the Cowlitz, Chehalis and Cascade may complete the con- 
struction of its line, from June 30, 1926, to December 31, 1926. 

The Illinois Central has been authorized to assume obliga- 
tion and liability in respect of $5,018,000 of equipment trust cer- 
tificates, which are to be sold at 97.2 per cent of par and accrued 
dividends, and the proceeds used in the procurement of equip- 
ment. 

The Northern Central Railway Company has been author- 
ized to issue $5,231,000 of 5 per cent general and refunding 
mortgage gold bonds which are to be delivered at par to the 
Pennsylvania Railroad Company for advances. The Pennsyl- 
vania has been authorized to assume obligation and liability, a8 
lessee in respect of the bonds. 

The Chicago, Rock Island & Pacific Railway Company has 
been authorized to issue and sell $6,000,000 of two-year 4% 
per cent secured gold notes at not less than 98.32 per cent of 
par and accrued interest, the proceeds to be used for retiring 
a like amount of outstanding notes. The company was author 
ized to pledge $8,700,000 of first and refunding mortgage 4 per 
cent gold bonds as security for the notes, and such additional 
amount of bonds as may be necessary to maintain the value 
of the securities pledged equal at all times at market price to 
not less than 120 per cent of the aggregate face value of the 

The Seaboard Air Line has been authorized to issue refund 
ing mortgage bonds in an amount which, when taken at their 
fair market value at the time of pledge, will not exceed $3,631, 
398.60. The bonds are to be pledged under the applicant’s first 
and consolidated mortgage. The company was also authorized 
to issue not exceeding $3,811,500 of first and consolidated mort- 
gage bonds and to pledge them as collateral security for short- 
term notes. 
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Current Topics 


in Washington 


The Why of Dummy Companies.—After reading the report 
of division 4 in finance docket No. 5335, Construction of Line by 
st, Louis Connecting (Traffic World, May 15, p. 1326), an East 
Indian might wonder why Americans sometimes do not lose their 
heads and run amuck, after the good old Aryan brother style. 
Chairman Eastman concurred in the report in so far as the 
desirability of the construction was concerned. He was unable 
to approve that new construction, to straighten the line of the 
Panhandle into St. Louis, through the medium of a “new dummy 
corporation created for the purpose.” His division colleagues, 
Meyer and Woodlock, in the report, pointed out that it was rep- 
resented that the laws of Illinois would not permit either the 
Pennsylvania, the parent company, or the Panhandle, to con- 
struct the new line. There may be a million or even two million 
Americans who think the Pennsylvania should be drawn and 
quartered for the sins of omission and commission charged 
against it. It is suggested, however, that there are other mil- 
lions who are inclined to the conviction that, even if all that 
has been charged against that system by the reverse English 
compliments of the slack-jawed fraternity is true, it should not 
have a permit to do a thing that is reasonably certain to be of 
value to the country as well as to itself with so much language 
in the permit that could be taken as indicating that, perhaps, 
in this matter, it was not quite decent. Hither it is or is not 
a fact that the laws of Illinois will not permit the parent or 
the child company to do the thing that should be done. Then, 
why, it might be asked, should a Commission report contain 
language setting forth that it was represented that the laws of 
Illinois would not permit either company to construct the line? 
The Pennsylvania and its youngest child, the St. Louis Connect- 
ing, evidently were anxious to have the Commission know that 
they were not asking the permit in the name of the latter solely to 
“make it harder.” Yet what they did was set forth by the Commis- 
sion in such way as to suggest, to the casual reader, that, perhaps, 
what they said was true or accurate and perhaps not. It may 
not have been necessary for the St. Louis Connecting or the 
parent company to have said anything on the point. Perhaps 
the Commission could have authorized the construction by either 
the parent or the Panhandle, notwithstanding the laws of IIli- 
nois. The chairman’s remarks about a “new dummy corporation 
created for the purpose,” taken in connection with that “it is 
represented” declaration, it has been suggested, gives a sinister 
cast to the whole thing initiated by the Pennsylvania. Possibly 
that company is responsible,for the laws of Illinois and also 
was able to create the “new dummy corporation” without help 
from Illinois, and, therefore, the back-handed compliment car- 
ried in the report and the concurring views was coming to the 
Pennsylvania. However, it is believed, the so-called servants 
of the people of Illinois and the people of the rest of the country 
are wholly responsible for the burrowing in and burrowing out 
the Pennsylvania and every other company is compelled to do 
to give the people of southern Illinois and the rest of the country 
the sort of transportation service most of them seem to think 
they need. It might be suggested that the demands of frank- 
ness require the Commission either to ignore the representa- 
tions about the: blocking effect of the Illinois laws, or, if there 
is need for the mention of their effect, to put it down unquali- 
fiedly that the laws of that state make it necessary for the par- 
ent company to resort to the agency of another Illinois-created 
corporation to do the work that one could and should do. How- 
ever, simplification of state statutes, largely by repeal, so as 
to make devices for their circumvention unnecessary, would 
help a lot. There is a “catch” in that, however. Repeal of such 
statutes would deprive the states of considerable revenue. That 
would be sad—for local statesmen. But it might reduce the 
causes for wholly sane Americans thinking about running 


amuck, largely, among those they have chosen to do their public 
business. 





— Cruel and Unusual Punishments.—Exceedingly young prac- 
titioners at the bar may recall that there is a prohibition in the 
Constitution of the United States against cruel and unusual pun- 
ishments. It is one of the several thousands of verboten signs 
inhabitants of the largest melting pot in the world are supposed 
to remember. A thought in connection with that is that some 
One should enforce it against those who have to do with No. 
— Sunny Brook Distillery Company vs. Atchison, Topeka and 
: _ Fe et al, perhaps not permanently, but, at least, until 
€ memory of the eighteenth amendment has become some- 
what blurred or until it will be possible to obey St. Paul’s in- 
paction to take a little wine for the stomach’s sake without 
aving to mortgage the old homestead to obey it. That’s the 
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case growing out of the return of a whole carload of mellow 
rye from El Paso to Louisville. The Santa Fe and its asso- 
ciates are the: ones that should have the Constitution of the 
United States sternly drawn to their attention. The idea of their 
objecting to a return of the money they collected for the year 
or more of storage of that car at El Paso seems ludicrous. They 
are public benefactors. Of course, if the rye was in glass while 
at El Paso, its stay on the Rio Grande did not improve its qual- 
ity much, if any. If it was in white oak containers, that year- 
added greatly to its medicinal value. It has no other value. 
The law says so and the law is never an ass, except in the 
estimation of the scribbler who said it was. Anyhow, the Com- 
mission is going to reconsider the case. The commissioners 
may do their talking about it in secret. They probably will. 
That, however, will not lessen the offense of those who con- 
stantly remind one of the fine literature that was written, in 
cruder days, perhaps, about bottled sunshine, the waving fields 
of gold, and the glistening dew, when it could have been used 
“8 a substitute for the wine the Roman citizen apostle wrote 
about. 





Sustenance Allowance Increased.—So far as it could, the 
House of Representatives this week lifted government employes 
who must travel on the king’s business, from the $4 a day flat 
or actual expenses not exceeding $5 level to $6 a day flat, or not 
exceeding $7 a day actual expenses, by passing the Madden bill. 
At the same time it also lifted commissioners and cabinet mem- 
bers to the same level. Memory played a scurvy trick when it 
caused it to be asserted in The Traffic World of May 15 that 
the commissioners ever were allowed to charge their actual ex- 
penses without limit. Ability of cabinet officers to lift the limit, 
apparently, passed years ago, so the Madden bill also lifted 
them. The President and military officers, army, navy, and 
marine corps, are the only ones now not subject to the $4 and 
$5 a day limit while traveling in the United States. In con- 
nection with the travel allowance for civilian employes of the 
government, it is recalled that Franklin K. Lane, while a mem- 
ber of President Wilson’s cabinet, gave out a public statement 
that he would not travel because the allowance would be so 
low as hardly to pay the tips expected from a member of the 
cabinet. Addition of $2 a day to the limits will make it some 
easier for examiners for the Commission, but they will not be 
able to forget that every time they feel hungry for fine food 
and music the bill is likely to run over the $7 limit without 
much effort. Whatever excess there is must come out of the 
baby’s bank—just as if the examiner took a notion, at home, 
to dine under the bright lights and listen to the torturers of 
the souls of Beethoven, Brahms, Berlioz, Bizet, Buck, and a 
few hundred others, by means of baking powder cans attached 
to flageolets and other respectable musical instruments. 





What Price Indolence.—Judging from the trouble the fourth 
section is causing in the south, the middle west, and Official 
Classification territory, it might be inquired if the industrial 
traffic managers who might have stopped amendments to that 
part of the law when they were proposed, like the price they 
have to pay for their indifference. They did not, memory says, 
exert themselves mightily to point out to their senators and 
representatives the futility of enacting something that might 
work in the intermountain country, because there are few lines 
of railroad in it, but would not work well in the rest of the 
country unless transportation were to be made over so that 
traffic would move between points only via the shortest routes. 
The railroads probably could work out a scheme of pooling 
their earnings so that it would make no difference to them 
which way the traffic moved—that is to say, limit the shipping 
ability of every place to the line having the shortest mileage 
to the point to which the shipment is to be made, on a strict 
mileage basis. Under such a scheme, Cleveland would ship to 
Columbus only via the Big Four. If Mansfield could get into 
Columbus via the Erie and Big Four or the Pennsylvania and 
Big Four on a shorter mileage than Ashland, why, let Ashland 
go out and hunt some market for its pumps other than Columbus. 
Let every point be confined to the line making the shortest 
mileage. Of course, some of the towns on the longer lines be- 
tween important centers might dry up and blow away, but that 
would be all right. The ardent advocates of a strict fourth 
section would replace money that might be lost, or, possibly, 
towns would spring up at places where the present long lines 
would have the shortest mileage and, in that way, save the 
situation. When- one thinks about there being 20,000 possible 
routes over which traffic could move between fourteen typical 
points in C. F. A. territory, it seems obvious that there are too 
many. No town should be allowed to have more than one route 
to any other town. One route for one town would simplify the 
work of the Commission greatly. It would be bothered only 
by such a question as to whether.the distance between Wahoo 
and Yahoo was fourteen miles or 14.65 miles, in which event, 















































































1386 


under the law for disposing of fractions, the rate for 15 miles 
would apply. 





The Shoemaker and His Last—It may not have been courte- 
ous for shipper attorneys, in their cross-examination of W. P. 
G. Harding, governor of the Boston federal reserve bank, to 
have suggested, in effect, that that was a good rule about a 
shoemaker sticking to his last. However, that was what they 
* intended the governor should have brought to his mind, re- 
gardless of whether the rule is good or otherwise. Interpreted 
as an admonition to a boy to stick to his father’s business, it 
seems obnoxious to the average American. Son following in 
the footsteps of father is a rare fact in the United States. That 
may account for the distance Americans have traveled and 
the place they have made for themselves in the sun while 
they have been on their way. Shoemakers did not stick to 
their lasts when the colonists laid plans for making the colonies 
an independent state. However, when they may have had per- 
sonal knowledge on that subject. Governor Harding, as the 
lawyers for the shippers thought, had no personal information 
on some phases about which he gave opinion testimony. Rail- 
road traffic men, although Mr. Harding was a railroad witness, 
wept few tears, at least not publicly, when the shipper traffic 
men asked questions intended to make the witness understand 
their point—namely, that, while he was admittedly a good 
banker, he was not an expert on traffic matters. In‘*a court, 
perhaps, opposing counsel would have questioned the right of 
the witness to be heard at all by insisting that his attorney 
develop the fact, if fact it was, that the witness had had so 
much experience with the subject in hand that his opinions 
were entitled to be put into the record and weight accorded 
them. Industrial traffic men, not directly involved in the New 
England phase of the subject, generally speaking, seemed to 
think it was good, once in a while, for traffic men to subject 
bankers and other prominent citizens allowed to testify in 
rate cases to cross stiff examination, lest it become common 
for the Commission to be asked to listen to the testimony of 
prominent citizens whose mere presence might tend to overawe 
traffic men, whose prominence in the business world might not 
be rated as high as that of the banker from whom the traffic 
man’s superior might be borrowing money. It is a common 
experience that executives often do not sense the importance 
of a rate proposal on their own affairs, especially if a railroad 
executive, also not always alive to the importance of a rate 
structure, has got the ear of a banker and induced him to throw 
his influence to the side of the carrier in a rate controversy.— 
A. E. H. 


EASTERN CLASS RATES 


The Traffic World Washington Bureau 


At the resumed hearing in the eastern class rate case before 
Chairman Eastman and Examiner Hosmer, May 17, Mason 
Manghum, attorney for the shippers’ committee, which sug- 
gested a class rate adjustment on a thirty class scale, sub- 
jected W. P. G. Harding, governor of the reserve bank at Boston, 
to a long cross examination as to his connection with any busi- 
ness, prior to his banking experience of 40 years, that was 
affected by transportation charges; as to sales or any other 
experience that would have enabled him to judge of the effect 
of rate adjustments on the ability of a manufacturer to compete 
with others in the same line of business; as to whether he had 
ever made a survey of any industry that included rates on both 
the raw material and the finished product; whether he had 
consulted with any class of shippers, receivers of freight or 
manufacturers before arriving at his conclusions respecting the 
effect of increased rates on sellers and purchasers; whether he 
made his survey, in which he arrived at the conclusion that the 
Bangor & Aroostook had no material competition, at the request 
of the Bangor &. Aroostook or whether any of the officials of 
that road had informed him that it had no material competition. 

The whole line of questioning seemed to be directed with 
a desire to make it appear that, from a traffic or transportation 
point of view, Mr. Harding, as a banker, had no real information 
on the subject about which he was testifying; that his experi- 
ence throughout his business life was that of a banker not 
concerned with the immediate effect, upon shippers and rail- 
roads, of a particular rate adjustment. Mr. Harding, in answer 
to many of the questions indicated he had general information 
on the subject. The questions even went down to the point of 
asking Mr. Harding to indicate what, if any, study he had per- 
sonally made of motor truck transportation and particularly as 
to where and on what railroads equipment had been forced out 
of service after the winter storms had been overcome, because 
of the return of shippers to the truck service. 


The cross examination went so far as to cause inquiry to 
be made as to whether it was not a fact that the federal reserve 
banks had not attacked express rates on money and whether in 
doing that the banks had done exactly what shippers of other 
commodities had done. That phase of the cross-examination 
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was based upon the assumption of the shippers that Mr. Hard) 
had frowned upon attacks upon railroads likely to cause loggy 
of revenue. He was also asked questions as to what he thoy 
were the duties of an industrial traffic manager if not to attag 
rates which he thought were unreasonable for his employe 
to pay, some of Mr. Harding’s testimony having been regarde 
as a criticism because he referred to efforts of traffic manage, 
to knock off a cent here and there to the detriment of th 
revenues of carriers. 

- Mr. Harding explained his testimony by means of answer 
to dozens of questions of that sort as an effort to see to j 
that carriers were kept in a good state to perform their duties 
by the receipt of adequate revenues. 

Cross-examination of Governor Harding, of the Boston Re 
serve Bank, was not confined to questions asked by Mr. Map. 
ghum. Other attorneys also asked questions. In a number of 
instances the governor had to admit that his testimony did no} 
appear to have relevancy to the matter in hand. One of th 
instances in which he had to come to a conclusion of that sort 
was his testimony about rates on fuel oil that was brought ty 
New England ports by barge. Fayette B. Dow asked him i 
fuel oil was not carried on commodity rates, whereas class rates 
were under consideration in this case. The governor admitta 
that in view of that his testimony seemed not of much value 
on that point. 

Not satisfied with attempts to show by cross-examination 
that the governor was not an outstanding expert on rates, attor. 
neys for shippers brought in witnesses to show that the gov. 
ernor was in error when he suggested that increased rates 
would not hurt the manufacturers of specified articles, among 
others, boots and shoes. Charles Jones, president of the Com. 














‘Mmonwealth Shoe and Leather Company, said the governor was 


wrong when he said that an increase would not hurt the shoe 
maker. Mr. Jones contended that the shoe manufacturer had 
to be content with a profit ranging from five to ten cents per 
pair and that therefore the freight rate was of some moment, 

Similar testimony was given by Edgar H. Hammond, general 
sales manager for the American Electrical Works at Phillips- 
dale, R. I, and E. H. Whelpley, traffic manager for the Wal 
worth Manufacturing Company, the latter maker of pipes, fit- 
tings and various sorts of tools and appliances. Under the 
questioning of W. H. Day, traffic manager for the Boston Cham- 
ber of Commerce, they said the freight rate was an important 
thing in the lines of goods shipped by the companies for which 
they were speaking, notwithstanding the opinion of Mr. Harding 
to the contrary. 

Hearings in the eastern class rate case were completed, s0 
far as could be seen at that time, late May 17, when Francis 
Dowd, John P. Sloan, Chester Whittemore, A. J. Whitman, A. G. 
Hunt, Josiah Greene and C. E. Vose gave testimony on various 
points raised by the proposals of the New England carriers sub- 
mitted near the end of the regularly scheduled hearings and par- 
ticularly the suggestions and implications in the testimony of 
Governor Harding of the Boston federal reserve bank. 

In addition to testimony relating to the New England pro- 
posals, Mason Manghum, attorney for the shipper interests that 
proposed the thirty-class scale submitted by D. T. Geoghegan 
made a brief explanation about the seeming disagreement be- 
tween the financial exhibit of Mr. Geoghegan and the reports 
about the book investments of the non-operating subsidiaries of 
the Pennsylvania. Mr. Manghum called attention to foot notes 
in the Geoghegan exhibits showing the omission of figures be- 
cause of the uncertainty about such figures, in so far as shippers 
were concerned. As to errors he said that some of them were 
the errors in the reports which were corrected after Mr. Geoghe 
gan had drawn off his figures. 


ABANDONMENT APPLICATIONS 


The Chicago, Burlington & Quincy has applied to the Com- 
mission for authority to abandon approximately 8 miles of the 
easterly part of a line from Chalco to Yutan, Neb., and approx 
rata 9 miles of branch line between Guernsey and Ironton, 

oO. 
Morgan’s Louisiana and Texas Railroad and Steamship Com- 
pany has applied to the Commission for authority to abandon its 
service, both freight and passenger, at all points between (but 
not including) Alexandria, La:, and Cheneyville, La., a distance 
of approximately 23 miles. The line in question is owned by the 
Texas & Pacific and its operation will continue, according to the 
applicant. The applicant said it made the application because 
the Texas & Pacific insisted that applicant should cease opera 
tions at all stations intermediate between Alexandria and 
Cheneyville. 


ACQUISITION APPLICATION 

The Southern Railway has applied to the Commission for 
authority to acquire and operate a branch line from Parrish to 
High Level, Ala., a distance of approximately 6 miles. The 
branch connects with the Southern at Parrish. The line is 4 
part of the Ensley Southern, which was recently sold at Te 
ceiver’s sale, the remainder of the property having been pur 
chased by the Warrior River Terminal Company. 
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COAL CAR SUPPLY CASE 


The Commission, on reconsideration, in No 15270, A. Spates 
Brady vs. Baltimore & Ohio et al., mimeographed, has reversed, 
in part, the findings of division 5, set forth in the original report, 
102 1. C. C. 19. In that original report the Commission found 
rates charged on coal, from the complainant’s mine, on the 
Coalton branch of the Baltimore & Ohio, in the Elkins district 
of West Virginia, to Port Covington, Baltimore, Mid., unreason- 
able and awarded reparation. It found the allegaticns of undue 
prejudice in the matter of car supply had not been sustained. 
Upon complainant’s petition the case was reopened. 

The present finding is that the acts and practices of the 
Baltimore & Ohio and Western Maryland, the carriers con- 
cerned, in according Western Maryland service to the mines of 
the West Virginia Coal & Coke Co., located on the Coalton 
pranch of the Baltimore & Ohio, between October 14, 1922, and 
April 1, 1923, while failing to accord similar service to the com- 
plainant’s mines, located intermediate thereto, resulted in undue 
prejudice to the complainant, in the matter of car supply. To 
that extent the previous finding, made by division 5, was 
reversed. 

The reopened case is to be held open for 90 days for the 
filing of a petition for further hearing in respect of the amount 
of damages resulting from the undue prejudice, if any. 

Complainant alleged that the rates on coal from his mine at 
Mabie, W. Va., to destinations in other states reached by the 
Western Maryland, called the Maryland in this report, and its 
connections were unjust, unreasonable and unduly prejudicial 
to him and his mine, in that the rates exceeded the flat West 
Virginia basis of rates. A further allegation was that the failure 
and refusal of defendants to serve his mine with cars and to 
interchange coal traffic from his mine to all interstate destina- 
tions reached by the Maryland and its connections, at some 
convenient point in the Elkins district, and to accord such traffic 
the flat Elkins basis while according such service, cars and rates 
to competing mines of the West Virginia Coal & Coke Company, 
termed the coal company in the report, has been and was unduly 
prejudicial to him and preferential of his competitor. 


The case grew out of trackage arrangements granted by the 
Baltimore & Ohio to the Western Maryland to enable the coal 
company, with mines on the rails of the Baltimore & Ohio, to 
fulfill its fuel contract with the Western Maryland. The Spates 
mine was intermediate between the junction point and the 
mine from which the Western Maryland was to obtain its fuel 
supply. The complainant claimed the arrangement made the 
coal company’s mine a joint mine and conferred the like status 
upon his own mine because it was intermediate. .The defendants 
contended that a joint mine status was not conferred upon the 
mines of the West Virginia Coal & Coke Company because 
of an understanding to the effect that the coal company’s mines 
were not permitted to order cars in excess of 80 per cent from 
the Western Maryland and 20 per cent from the Baltimore & 
Ohio. For most of the period involved in the controversy, the 
150 per cent car distribution rule, permitting a joint mine to 
order not more than 75 per cent of its rated capacity from each 
of two lines serving it on a given day, was in effect. The Com- 
mission summed up and decided the case by saying: 


event rent established that a mine served by two roads enjoys 

The reacsralet possessed by a mine served by only one road. 

= reasonable enjoyment of these advantages should be protected. 

ment or Bo -- that carriers may not, by withholding their equip- 

fle acilities, dictate or control the markets which a parti- 

to the nee Shall seek or enjoy, while adapting their services 
€ needs of a competing shipper. 


- hay re Irregularities in Mine Ratings, 25 I. C. C. 286, 


we te 
aa . In the annually recurring period of shortage of coal 
mack 4 a at is a great demand for coal and, generally speaking, 
head it — whether junction point or local, is able to sell all the 
nt Hey mine and ship. If the junction-point mine, served by 
of tho es! 1S permitted to assert its full capacity against each 
iver Se lines, it is able to secure 100 per cent of its needs when- 
oe * of those lines has as much as 50 per cent car supply. 
while ans be thus be able to work substantially full time, 
or-one-thi ge y local mine would be able to work only one-half 
ae or ird time, and the result would be that miners and labor- 
they pvr y® seek employment with the junction-point mine where 
wan Fey work full time rather than with the local mine that 
nee rg work but part of the time. This makes it impossible 
work his ocal mine owner to maintain an organization or to 
gle mine efficiently or economically, and imposes upon him 
ag cost in the production of coal.” 
eae he same fundamental reasoning is applicable in the case 
ore us. By fixing the proportion of car supply which the 


eer company would be furnished by the respective carriers in 


ormity with its customary shipments and after conference 
with the 
made ay 


president of the coal company these advantages were 
ailable to the coal company. When fixing the proportion 


of car supply which would be furnished by the respective carriers 
to complainant like consideration was not given, but he was 
offered arbitrarily and without regard for the requirements of 
his business that which had been arranged for his competitor 
after deliberation. Such service would not have been similar 
or on a basis of equality between the shippers. The complainant 
was subjected thereby to undue and unreasonable disadvantage. 
Under the circumstances complainant should have been permitted 
to divide his orders for cars to the respective carriers in such 
divisions of 100 per cent of the rating of his miné as his judg- 
ment dictated and cars should have been accordingly furnished 
in conformity with the supply of cars available on the respec- 
tive roads. 

Upon all the facts of record we find that the acts and prac- 
tices of defendants whereby they accorded Maryland service 
to the mines of the West Virginia Coal & Coke Company located 
on the Coalton Branch of the B. & O. during the period from 
October 14, 1922, to April 1, 1923, while failing to accord similar 
service to complainant’s mine located intermediate thereto re- 
sulted in undue prejuidce to complainant in the matter of car 
supply. To this extent the previous findings in this case are 
reversed, 

We adhere to the previous finding that no undue prejudice in 
the car supply furnished complainant’s mine prior to October 14, 
1922, has been shown. We also adhere to the previous finding 
that the rate assailed was unreasonable and unduly prejudicial to 
the extent that it exceeded $2.84 per long ton; that complainant 
made the shipments as described and paid and bore the charges 
thereon; that he has been damaged to the extent of the difference 
between the charges paid and those which would have accrued 
under the rate which was found reasonable; and that he was 
entitled to rpearation in the sum of $262.23, with interest. 

The extent of complainant’s damage; if any, resulting from 
undue prejudice in the matter of car supply during the period 
from October 14, 1922, to April 1, 1923, has not been proved 
and the amount of reparation due cannot, therefore, be determined 
upon this record. The case will be held open for a period of 
60 days from the service of this report to permit the filing of 
an appropriate petition for further hearing with respect to the 
amount of damages, if any, sustained. 


KANSAS GETS COAL RATES 


A finding of unreasonableness and undue prejudice and an 
order establishing new rates, not later than July 26, have been 
made in No. 15939, Public Utilities Commission of Kansas vs. 
Atchison. Topeka & Santa Fe et al, mimeographed, as to rates 
on coal from Colorado and northern New Mexico producing 
districts to local points in Kansas on the St. Louis-San Francisco, 
Missouri-Kansas-Texas and Midland Valley railroads. The report, 
by division 4, covered a complaint alleging the rates on coal 
from the Trinidad, Walsenburg, Canon City, Bowie-Somerset, 
Crested-Butte, Denver, Minnequa and Cameo-Palisade districts - 
in Colorado, and the Raton-Rawson district in New Mexico to 
local stations, in Kansas, on the lines of the carriers mentioned, 
were unjust and unreasonable, and, as compared with the joint 
rates to destinations on other lines in Kansas, unduly prejudicial. 

Both complainants and defendents referred to No. 14855, 
pending at the time of the hearing in this case, and said that 
any readjustments made in that case, changing the rates or 
groupings to points in Kansas, should be taken into consideration 
in disposing of this case. The Commission in that case, Colorado 
& New Mexico Coal Operators’ Association vs. Denver & Rio 
Grande Western, 98 I. C. C. 377, ordered rates to many points 
in Kansas. In disposing of this case the Commission said: 


We find that the rates on lump coal from the Walsenburg district 
are unjust and unreasonable and unduly prejudicial to the extent 
that they exceed or may exceed $4.60 to local points-on the St. Louis- 
San Francisco between Ellsworth and Augusta, $4.85 to local points 
on the St. Louis-San Francisco between Augusta and Arkansas City 
and to local points on the Midland Valley between Wichita and Ar- 
kansas City, and $5 to Missouri-Kansas-Texas local points in Kan- 
sas and to St. Louis-San Francisco local points in Kansas other than 
those referred to above. We further find that the rates on lump coal 
from the other districts named in the complaint are and will be unjust 
and unreasonable and also unduly prejudicial to the following extent: 
From the Canon City district, to the extent that they exceed or may 
exceed the rates prescribed herein from the Walsenburg district; and 
from ‘the other districts named, to the extent that they exceed or may 
exceed the Walsenburg rates prescribed herein by more than the exist- 
ing differences between the rates maintained from Walsenburg and 
the other districts to junction points in the same general territory. 
Fourth section departures may be avoided by limiting the rates to 
apply via direct routes. There would appear to be no necessity for a 
definite finding as to rates on slack coal, it being assumed that in 
making the readjustment suggested in Colo. & N. Mex. Coal Opera- 
tors Asso. vs. D. & R. G. W. R. R. Co., supra, defendants will also 
include points on the three destination lines named in this complaint, 
and in harmony with the rates herein prescribed. 


NEGRO DISCRIMINATION CASE 





The Commission, by division 4, has dismissed No. 15553, 
E. Crosby, M. D., vs. St. Louis-San Francisco et al. (mimeo- 
graphed), holding that the allegations of undue prejudice against, 
and of unreasonable regulations affecting, persons of the colored 
race in favor of persons of the white race had not been shown 
with sufficient definiteness to warrant the entry of an order. 



















































































It was also found that it had no jurisdiction to award punitive 
or exemplary damages, Crosby having asked for an award of 
damages amounting to $120,000. 

Crosby, at the time a traveling salesman, alleged that be- 
tween April 10, 1922, and November 7, 1924, the defendant failed 
to furnish him and colored passengers in general, the same train 
and station accommodations and facilities as were furnished 
white passengers; that Pullman accommodations were refused 
him on various occasions and that in other ways he was sub- 
jected to unreasonable regulations and to unjust discrimination 
and undue prejudice in violation of the first and third sections 
of the interstate commerce act. 

Upon service of the complaint, the defendants filed motions 
to dismiss it upon the ground that the allegations, even if true, 
did not constitute violations of the act, and on the further 
ground that the Commission was not clothed with authority to 
award damages of the nature sought. The motions were sus- 
tained except as to five paragraphs in the complaint. They re- 
lated to lack of toilet accommodations for each of the sexes in 
the parts of day coaches between Chattanooga and Atlanta, the 
sale of Pullman tickets to white persons but not to him at 
Cheraw, Ala., insufficiency of train space for colored people on 
a day coach leaving Louisville and refusal to sell Pullman space 
to him and lack of facilities at stations on the L. & N., Tennessee 
Central, Southern and N. C. & St. L. in Tennessee and Alabama. 
Among the allegations was failure to furnish smokers for colored 
passengers, but the Commission said no evidence was furnished as 
to a smoker for white passengers, and that no evidence other 
than his own statements was furnished on other points. In 
disposing of the case, the Commission said it understood Crosby 
not to question the right of carriers to segregate the colored 
race, wherefore it did not discuss that phase of the matter. It, 
however, reminded carriers that for the same fare, a colored 


passenger must be given relatively equal facilities, In closing 
the case it said: 


While the evidence in this case is not sufficient to warrant us 
in making definite findings of undue prejudice to complainant in par- 
ticular, and to the colored race in general, nevertheless, it strongly 
points to unsatisfactory conditions in several instances. The coach 
accommodations do not seem to be in all cases equal in appointment 
to those furnished the white patrons, and the indications are that 
some of the station facilities may not be all that should be provided 
in order to avoid the charge of undue prejudice. Particular attention 
is called to the toilet conditions which apparently exist at Hunts- 
ville, Florence, and Tuscumbia, and if it is found that complainant’s 
statements in this respect are well founded, those conditions should 
be promptly corrected. 


Complainant offered no proof in support of his claims for dam- 
ages, hile our findings herein do not require a discussion of com- 
Pplainant's prayers in is connection, nevertheless it should be said 
that before any party can recover damages under the interstate com- 
merce act he must allege and show not merely the wrong of the 
carrier but that the wrong has in fact operated to his injury. As 
said in Penna. R. R. vs, International Coal Co., 230 U. S. 184, 206: 

“This conclusion, that the right to recover is limited to the pe- 
cuniary loss suffered and proved, is demanded by the language of 
the statute, the construction put upon it years ago in the Parsons 
Case, and is the view taken in the only other ¢ase we find in which 
aw under the act to regulate commerce, has been con- 
strued, In Knudsen vs. Michigan Central R. R., 148 Fed. Rep. 968, 
974, it was said by the Circuit Court of appeals for the Eighth Circuit 
that to support a recovery under this section there must be a showing 
of some specific pecuniary injury. * * *” 


It seems clear that our jurisdiction is limited to an award of 
damages capable of definite ascertainment, and not to damages of 
the nature complainant seems to ask. 


COMBINATION CANCELLATION CASE 


The Commission, by division 3, in I, and S. No. 2582, Combi- 
nation Rule on Sand, Gravel and Stone Between Western Trunk 
Line Points, mimeographed, has found the proposed increased 
rates on sand, gravel and crushed stone, from points on the Bur- 
lington, in eastern Nebraska to destinations in Iowa and Mis- 
souri, not justified. It has ordered the schedules canceled, but 
without prejudice to the filing of other schedules in conformity 
with the views expressed in the report. The Rock Island having 
taken steps to prevent increases from Meadow, Neb., to destina- 
tions on the Atlantic Northern and other railroads in western 
Iowa, by methods other than the combination rule, the suspen- 
sion as to those schedules has been vacated. 


According to the report the evidence related mainly to rates 
from points of origin on the Burlington, called the respondent 
in this report, from 28 to 65 miles southwest of Council Bluffs. 
Several years ago, the report said, the Iowa lines canceled the 
rule under which they had been bearing half the absorption 
necessary under the combination rule, leaving the Burlington to 
absorb the whole reduction caused by it, 30 cents per ton. That 
left the Burlington a revenue of $15 per car for hauls averaging 
more than 40 miles, embracing transportation over the expensive 
Missouri river bridge. The Burlington urged that the combina- 
tion rule was no longer necessary on traffic to Iowa because, in 
November, 1920, as a result of an order by the Iowa commission, 
substituting a 25 per cent increase for a 20 cents per ton in- 
crease made by the Director-General, the rates from Council 
Bluffs, to Iowa destinations, were substantially reduced. In 
summing up and disposing of thé case, the Commission said: 
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From certain points on the Union Pacific in Nebraska to certajy 
points in Iowa on connecting lines, some of the rates compare fayop. 
ably with those now in effect from the points on respondent's 
to the same destinations. Protestants contend that to such desting. 
tions, where the same delivering carrier is involved on traffic from 
points on respondent’s line as on traffic from points on the Union 
Pacific, the increases in rates from points on respondent’s line would. 
result in rates that would be unduly prejudicial as compared wit) 
those from the competing origin points on the Union Pacific. Hoy. 
ever, respondent is not responsible for these joint rates and the 
lowa carriers do not participate in respondent's tariff. 

The proposed rates, as already stated, exceed those in effect jp. 
trastate between points in Iowa, Protestants contend that they 
would result in undue prejudice and that for that reason they should 
be found not justified. However, to reject the proposal on that 
ground would be to hold that intrastate rates may control interstate 
rates, See Danville, Va., Class and Commodity Rates, 38 I. C. c. 14%) 
Protestants say that respondent, if it believed that the Iowa intra. 
state rates were too low should have instituted an appropriate pro. 
ceeding to have them increased and that its failure to do shouj 
estop from now establishing higher interstate rates. Respondent's 
failure in this respect should be considered, but it does not follow 
that the Iowa intrastate rates should be used as a standard of reg. 
sonableness. 

We find that the schedules under suspension have not been justi. 
fied. An order will be entered requiring the cancellation of the sched. 
ules suspended in our order of January 15, 1926. This action is with. 
out prejudice to the establishment from points in Nebraska on the 
Chicago, Burlington & Quincy to Iowa destinations within reasonable 


shipping distance of rates in substantial conformity with those pre. | 


scribed in American Sand & Gravel Co. vs. C. & N. W. Ry. Co,, § 
I, Cc, C, 1, and. Hopeman Material Co. vs. N. P. Ry. Co., 98 I. ¢. ¢, 
$61. The Rockport rates may be published in harmony with a rate 
of $1.58 from Louisville. Our orders suspending the operation of the 
schedules in Agent Boyd’s tariff will be vacated and set aside ani 
the proceeding will be discontinued. 


RATES ON COTTON FABRICS 


In I, and S. No. 25838, Cotton Fabrics from Monticello, Ark, 
to Atlantic Ports, mimeographed, by Division 3, the Commission 
has found justified proposed increased all-rail rates on cotton 
fabrics, any quantity, from Monticello, Ark., to Boston, New York 
and Philadelphia, has vacated the order of suspension and has 
discontinued the proceeding. The rates in issue were filed 
to become effective January 20, 1926. On protest of the Monti 
cello Cotton Mills, they were suspended until May 20, 1924, 

The Commission said the proposed increases would be 
brought about by the cancellation of the present joint rates, 
making applicable the combinations on Memphis, Tenn. The 
factor to Memphis, it said, would be the third-class rate pre 
scribed in Memphis-Southwestern Investigation, 77 I. C. C. 473, 
and those beyond would be commodity rates. The present and 
proposed rates, respectively, are as follows: To Boston, 1155 
cents and:-184 cents; to New York, 95.5 cents and 176.5 cents; 
and to Philadelphia, 114 cents and 173 cents. 

Monticello, the Commission said, apparently was the only 
point in the southwest from which there were joint all-rail 
rates on cotton fabrics to the Atlantic seaboard cities. Such 
rates have been maintained only since June 30, 1922. They 
were established to meet the rail-and-ocean rates through the 
Gulf ports from Texas and Oklahoma points to the same desti- 
nations. Since October 20, 1925, the Commission said, rates 
equal in amounts to the all-rail rates had applied from Monti 
cello to the destinations over rail-and-ocean lines through New 
Orleans, except that over the rail-and-ocean lines, marine insur- 
ance, amounting to 15 cents per $100 valuation, or, on the 
average shipment, perhaps 6 or 7 cents per 100 pounds, was 
not included in the rates. 

“In view of the rates available by rail-and-ocean the proposed 
rates are practically prohibitive and virtually mean that the 
all-rail lines desire to abandon the traffic to the rail-and-ocean 
lines,” the Commission said, continuing, in part, as follows: 


So long as Monticello has joint all-rail rates, while Texas and 
Oklahoma shipping points have not, protestant has a preference over 
its competitors in that it is relieved of marine insurance and has 
all-rail service, which is considerably more expeditious than the rail- 
and-ocean service. If the proposed cancellation is permitted pro- 
testant will still have available the rail-and-ocean rates and will be 
on an absolute parity with Texas and Oklahoma points, except that 
to Philadelphia the rate will be $1.14 as compared with that of 9.5 
cents from Texas and Oklahoma points. The Missouri Pacific, the 
initial line, is negotiating with the Southern Pacific-Atlantic Steam- 
ship Lines for the publication of a 95.5-cent rate to Philadelphia from 
Monticello. Some difficulty may be experienced in this matter, how- 
ever, because of the fact that, as there is no regular steamship line 
between New Orleans and Philadelphia, a joint water-line haul 
through the port of New York is necessary. 

The present all-rail rates from Monticello are less than the joint 
rates to central territory points; for instance, the rate to New York 
is 95.5 cents, while that to Pittsburgh, Pa., is $1.51 and that to Co- 
lumbus, Ohio, $1.02. They are also lower than the rates from the 
Mississippi River; for instance, the rate from St. Louis, Mo., is $1.235. 
The departures from the long and short haul rule were created inad- 
vertently it is said, and without authority. The proposed cancella) 
tion of the joint rates would correct this situation. Continuance 0 
the present rates and conformity with the long and short haul rule 
would reduce the rates to destinations as far west as Indiana points. 
Fourth section relief is not desired. As previously stated, it is be 
purpose of the all-rail lines to abandon the traffic to the rail-and- 
ocean lines. 

Protestant’s case is grounded largely on the fact that it suffers 
m rate disadvantages in competing generally with Texas an 
southeastern mills. Cotton moving into Monticello is charged muc 
higher rates than that moving similar distances into other mill points. 
On the manufactured product the southeastern mills are, by the rate 
adjustment, accorded access to a much larger number of northern 
and eastern markets than is protestant. However, these matters are 
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this proceeding. If other rates to or from Monticello 
a in issue rectory, appropriate proceedings may be instituted for 
their correction. 


TOMATO CASE REVERSED 


The Commission, in a report written by Commissioner 
Taylor, on No. 12481, H. J. Heinz Company vs. Director-General 
and Pennsylvania, mimeographed, has reversed the findings 
in the original report, 91 I. C. C. 358, made by division 1, relative 
to carload shipments of fresh tomatoes, made in stock cars, 
from the Silver Creek (N. Y.) district to Pittsburgh, Pa., and 
dismissed the complaint. In the original report division 1 found 
the rates on tomatoes so shipped, unreasonable to the extent 
they exceed 24.5 cents prior to August 26, 1920, 34 cents from 
then until July 1, 1922, and 30.5 cents thereafter, subject to a 
minimum of 40,000 pounds. 

Complainant filed a petition for a modification of the report 
and order for a fixing of the minimum at 30,000 pounds, or to 
have further argument, upon the ground that, as applied to the 
complainant’s traffic, the result would be higher charges than 
those accruing at the fourth class rates of 30.5, 42.5 and 38 
cents, on a minimum of 20,000 pounds. 

Upon further hearing and argument, the Pennsylvania 
showed that in this traffic unusual and expedited service was 
given in that stock cars were furnished on account of the 
ventilation they permitted; that the cars had to be thoroughly 
cleaned and that in the shipping season, of about 60 days, 
special yardmasters were used to see that the traffic was handled 
in a particular way. It was said that the tomatoes could be 
loaded, in crates, to a minimum of 40,000 pounds without damage, 
but that the complainant preferred to ship in hampers which 
could be filled in the fields and put into the cars without the 
handling that would be necessary to put the tomatoes into 
crates. 

Commissioners Aitchison and- Esch dissented, but did not 
state the reasons for their disagreement with the majority. In 
disposing of the case, Commissioner Taylor said: 





In Dyer Packing Co. vs. Director-General, 62 I. C. C. 28, we 
found the fourth-class rate on ripe tomatoes from .Jackson and 
St. Francis, Ill, to Vincennes, Ind., for distances of from 9 to 10 
miles, unreasonable to the extent that it exceeded a commodity 
rate which was 52 per cent of the applicable class rate, and did 
not prescribe any higher minimum than 20,000 pounds. In Public 
Service Commission vs. B. & O. R. R. Co., 89 I. C. C. 651, the rates 
on fresh fruits and vegetables in carloads from Indiana points to 
Chicago were found unreasonable and unduly prejudicial as 
compared with rates on the same commodities from Illinois points 
to Chicago. We prescribed for the future as reasonable and non- 
prejudicial, for application from producing points in both States 
on interstate and intrastate traffic to Chicago, the contempora- 
neous class-C rates for like distances from points in Illinois to 
Chicago. In that case, however, we said: 

“These findings are based on the peculiar circumstances of 
this case and are not to be taken as condemnation of the class 
rates on fruits and vegetables in other parts of central territory.” 

The fourth-class rate from Silver Creek to Pittsburgh of 38 
cents yields revenue of $106.40 per car, 32.2 mills per ton mile, 
and 45 cents per car mile, using the average loading of complain- 
ant’s shipments as approximately 28,000 pounds. This revenue 
does not appear to be unduly high, considering the highly perish- 


able nature of the commodity and the special transportation serv- 
ice required. 


Ripe tomatoes for canning purposes generally move to fac- 
tories for distances not exceeding 50 miles. Commodity rates 
established for these short hauls are made with reference to 
truck competition. No such competition is possible with the 
traffic in question. There is little evidence which would indicate 
that the rates assailed were or are too high to move the traffic 
or that they were unreasonable per se. There are no commodity 
rates on tomatoes from the Silver Creek district to any destin- 
ation. With one exception, there never has been any commodity 
rate from any point of origin to Pittsburgh, the exception being 
a commodity rate from Avonmore, Pa., a point about 50 miles 
distant. The production at this point, however, proved to be 
an and movement therefrom was discontinued several 
y S ago. 

_The rates assailed are those under the C. F. A.-class scale 
which was prescribed by us and has received our approval in 
numerous instances. The mere fact that a commodity moves in 
considerable volume during an annual period of 60 days does 
not entitle it to a commodity rate. Commodities may move in 
considerable volume and yet remain on a class-rate basis. Little 
reliance can be placed upon the cost study introduced by com- 
Plainant in the original hearing. The rate comparisons submitted 
do not establish the unreasonableness of the rates assailed. 
Numerous commodity rates are in effect both in central and in 
trunk-line territory, but few apply for distances comparable to 
the haul here considered. s 

On further consideration of the entire record we find’ that 
rates assailed were and are not unreasonable. Our former orders 
will be vacated and the complaint will be dismissed. 


GRAIN REVISION CONDEMNED 


The Commission, by division 3, in a report written by Com- 
missioner Taylor, in I. and S. No. 2600, grain and grain products 
from western points to Southwest and Southeast, mimeographed, 
has found the proposed readjustment of rates and restrictions 
in routing of grain and grain products, from points in Utah and 
Idaho, to destinations in the southwest and Alabama and Mis- 
sissippi not justified, ordered the suspended schedules canceled 
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and discontinued the proceeding. The schedules were suspended 


- upon the protests of the Ogden Grain Exchange and the Texas 


Industrial Traffic League. The former asserted the rates treated 
by the schedules were those under attack in No. 16112, Ogden 
Grain Exchange vs. Abilene & Southern. The Union Pacific, 
which assumed the burden of defense, asserted that the entire 
purpose was to remove fourth section departures brought to the 
attention of the carriers by that complaint. 

Commissioner Taylor said that {t must have been apparent 
to the carriers that the major effect would have been to cancel 
the application of the joint rates through Texas, with transit 
privileges at the Texas mill points, which would increase the 
governing rates from 7 to 23 cents via the routes in question, 
those through Texas. He said the protestants had showed that 
the revision would not remove fourth section departures as to 
origin points. In disposing of the case the Commission said: 


In justification of canceling the application of the proposed 
rates over routes through Texas the Southern Pacific—the only 
destination line represented at the hearing—states that the pres- 
ent rates from the origin territory to Louisiana and Mississippi 
are lower than the rates to points in Texas; that such departures 
from the provisions of the fourth section are protected by applica- 
tions that have been heard, disposition of which is now pending; 
that the Texas lines do not consider the rates to Louisiana reason- 
able for intermediate application to Texas points; that the pro- 
posed reductions in rates to points in Louisiana generally west 
and north of Alexandria would further increase the discrimination 
at the intermediate Texas points; and that they do not feel 
warranted in asking additional fourth section relief for such 
an adjustment. It is their position, therefore, that they would 
prefer to forego participation in Louisiana traffic over their routes 
through Texas, to making corresponding reductions in the rates 
to Texas points. They express willingness, however, to continue 
to participate in the Louisiana traffic, even under the proposed 
reduced rates, if additional fourth section authority is granted. 
No application has been filed, however, seeking such fourth 
section relief. 

The Texas Industrial Traffic League, which consists, among 
other industries, of numerous grain milling interests at Wichita 
Falls, Dallas, Sherman and other points in Texas which combined 
daily capacity of approximately 30,000 barrels of flour, while 
not opposing any changes in the rates included in the schedules 
under suspension, vigorously opposes the cancellation of the 
application of the rates over routes through Texas. It is stated 
on behalf of one flour mill at Wichita Falls that it purchases 
substantial quantities of Idaho wheat for blending purposes 
with the hard wheat of Oklahoma and Texas; that if the routes 
through Texas are closed it will be necessary to handle such 
traffic at combination rates ranging from 7 to 23 cents higher 
than those now in effect; that for this one mill, alone, the sus- 
pended schedules would result in increased charges of $3,472.83 
on the Idaho wheat shipped during the period September 18, 
1925, to March 9, 1926. These Texas millers state that they are 
in competition, in the distribution of flour and wheat products 
in the destination territory, with millers at Denver, Colo., Kansas 
City, Mo., Wichita, Kans., and points in Kansas and Oklahoma; 
that no increases are proposed in the rates of such competitors; 
and that the increases proposed on grain from Idaho if milled in 
transit at Texas mills would result in differentials against the 
Texas mills higher than they could absorb. 

In view of the fact that there is in issue in the Ogden Grain 
Case the reasonableness of the rates to the destination territory 
as well as to points in Texas, where the rates are now higher 
than to more distant Louisiana points; that substantial increases 
would result in the rates by the cancellation of the application 
of the joint rates over the Texas routes which are generally 
shorter than through the states north thereof; and the effect it 
would have upon the ability of the Texas mills to handle Idaho 
wheat, it is not believed that the revision proposed should be 
authorized. 

We find that the suspended schedules have not been justified. 
An order will be entered requiring their cancellation and discon- 
tinuing this proceeding without prejudice to any conclusions 
which may be reached in No. 16112 


. Commissioner Campbell did not participate in the disposition 
of this case. 


GAS OIL CLAIMS BARRED 


The Commission, by division 4, has dismissed No. 16518, 
Standard Oil Company of New York vs. St. Louis-San Francisco 
et al., mimeographed, on a finding that claims for reparation on 
account of alleged illegal charges on gas oil, in tank cars, from 
Vinita, Okla., to Blissville and Hempstead, N. Y., and Detroit, 
Mich., were barred by the statute of limitations. The report 
covers three sub-numbers, Same vs. Same, each, however, cov- 
ering different carriers in the “and others” part of the titles. 
The shipments were made between December 3 and 21, 1920. 
The Commission said the complaints were not filed until more 
than three years after the shipments were delivered but that 
they were filed within six months from the time of the June 7, 
1924, amendment to section 16. The Commission said the claims 
were barred at the time the amendment was adopted and that 
the amendment did not revive them, citing William Danzer & 
Co. vs. Gulf & Ship Island, decided June 8, 1925, by the Supreme 
Court of the United States and the Wolf case, 261 U. S. 133. 


LARD CONTAINER RATES 


The Commission, by division 4, has dismissed No. 16989, 
Neuhoff Packing Company vs. Louisville & Nashville, mimeo- 
graphed, the Commission holding rates charged on mixed car- 
loads of tin lard cans and pails, from Norwood, O., to Nashville, 
Tenn., in the early months of 1923, were applicable. The com- 
plaint alleged the rates, fourth class, were unreasonable and 
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illegal, in violation of the first and sixth sections. The Commis- 
sion said the allegation of unreasonableness was barred because 
not made within two years but that the claim of overcharges 
was made within the three year period. It said the complainant 
contended there was no legal distinction between a can and a 
pail and that fifth class, applicable on cans, was applicable upon 
the mixed carloads. The containers were offered and billed as 
cans and pails and the Commission said the defendant showed 
clear and convincing proof that they were cans and pails and 
that the proper rate was assessed. 


BERRY AND VEGETABLE RATES 


A finding of unreasonableness and undue prejudice and an 
award of reparation have been made in No. 15678 and sub-No. 
1, Harry J. Lewis Company et al. vs. Louisville & Nashville et 
al., mimeographed, as to the rates, minimum weights and 
charges, on shipments of strawberries and cabbage, in carloads, 
made in 1922-and 1923. The complaint asked for rates for the 
future but rates desired were established in November, 1925, so 
the only question was that of reparation. The berries and cab- 
bage originated at points in Kentucky and Tennessee and went 
to Kalamazoo, Battle Creek, Sturgis and Coldwater, Mich. The 
case grew out of the failure to bring joint rates and combinations 
from south of to north of the Ohio into harmony again after the 
general increases and reduction in the war and post-war periods. 
The Commission found the rates unreasonable and unduly preju- 
dicial to the extent they exceeded those contemporaneously ap- 
plicable to Grand Rapids and awarded reparation to that basis. 


BATTING DROSS CASE DISMISSED 


An order of dismissal has been made in No. 16953, Western 
Paper Makers’ Chemical Company vs. Gulf & Ship Island et al., 
mimeographed, the Commission, by division 4, finding the rate 
on batting dross, carloads, from Mangrum, Miss., to Pensacola, 
Fla., not unreasonable or otherwise unlawful. The complaint 
was based largely upon the low rosin content in the cotton bat- 
ting through which rosin has been strained to remove foreign 
substances. Formerly it was a waste product but a process has 
been found for recovering the rosin which, the report says, 
amounts to about 50 per cent of the bulk. The contention was 
that the rate, the same as on rosin, was too high in view of 
the low rosin content. The Commission, however, said the 
transportation characteristics of the commodity shipped was the 
controlling consideration. The complainant asked for repara- 
tion to the basis of a subsequently established rate of 29 cents 
as the successor to the 34 cent rate which the Commission said 
was not unreasonable. 


SHORT-HAULING CASE 


The Commission, by division 4, in I. and S. No. 2559, Routing 
Brick and Clay Products from Van Wyck, S. C., to Charlotte, 
N. C., mimeographed, has allowed the Seaboard Air Line and the 
Southern to cancel the participation of the Seaboard in a joint 
rate on common brick from Van Wyck to Charlotte, for a joint 
line haul of 38 miles, of which 4 miles would be over the Sea- 
board, in view of its having a route of 46 miles, over its own 
rails, for a distance of 46 miles, carrying the same rate. 

The joint rate was made in purported compliance with Brick 
and Clay Products in the South, 88 I... C. C. 543.. The joint-line 
rate, under the scale would be 6.5 cerits, and 6 cents over the 
Seaboard’s single line. Under the rule for disposing of fractions, 
the rate over both the single and joint line route, the report says, 
is 5 cents. If the joint rate is canceled, the report says, the rate 
over the two-line route will be a combination of intermediate 
rates, or the rate to some point. beyond Charlotte, held as max- 
imum at Charlotte and will be more than 5 cents. 

In disposing of the case the Commission said that section 
15 clearly relieved the Seaboard of obligation to participate in 
the joint route with the Southern, unless the situation was af- 
fected by the resulting increase in the maximum rate of 5 cents 
now applicable over both the single and joint route under the 
scale. The application of that scale, however, the report said, 
was subject to the inhibition of the act against short-hauling a 
carrier in a through route. It said the Seaboard’s route was not 
unduly long. It further said that the record of routing by W. N. 
Ashe, the protestant, did not argue for the maintenance of the 
joint route as a real necessity to him. 


REPARATION ON STEEL 


In a mimeographed report by division 2 in No. 15876, Colum- 
bia Steel Company et al. vs. Baltimore & Ohio et al., embracing 
also No. 14663, Columbia Steel Company vs. Baltimore & Ohio 
et al., the Commission, upon reconsideration of the original re- 
port, 109 I. C. C. 46, has modified its findings so as to include 
shipments prior to July 1, 1922, from Buffalo and points taking 
the same rates to Cleveland, O. 

In the former report the Commission found, among other 
things, that the through fifth-class rates charged on complain- 
ants’ shipments of iron and steel articles, carloads, in the statu- 
tory period, from Buffalo and points taking the same rates, to 
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tent that they exceeded 23 cents per 100 pounds after July 1 
1922, and awarded reparation. The Commission was asked tj 
make similar findings with respect to shipments moving prior to 
that date. It said the record embraced shipments from Buffaly 
and Lackawanna to Cleveland prior to July 1, 1922, which th 
former findings, through oversight, did not cover. It saiq it 
accordingly now found that the through fifth-class rate Charged 
on complainant’s shipments prior to July 1, 1922, was unreagop. 
able to the extent that it exceeded 25 cents, and that complaip. 
ant, Hydraulic Steel Company, Thomas P. Goodbody, receive, 
was entitled to reparation, with interest. ‘ 


RATES ON STAVES AND HEADINGS 


In a mimeographed report by the Commission on furthe 
hearing, in No. 14684, Louisville Cooperage Company vs. Louis 
ville & Nashville et al., findings in the former report, 93 I. ¢.¢ 
593, by division 3, have been reversed and reparation awarda 
on a finding that a rate of 39.5 cents charged on 87 carloads g 
rough oak and gum staves and headings shipped between Apri 
1 and October 31, 1921, from Bonita, La., to Louisville, Ky., was 
unreasonable to the extent that it exceeded 34.5 cents. In the 
original report the rate assailed was found not unreasonable and 
the complaint was dismissed. Upon complainant’s petition the 
case was reopened and further hearing had. 

Bonita is a local station on the Missouri Pacific. The ship 
ments moved over that line to Memphis, Tenn., and the L. &N, 
beyond. Reparation was sought to the basis of the group rate 
of 34.5 cents contemporaneously maintained to Louisville from 
numerous stations in Arkansas and Louisiana on the lines of 
carriers other than the Missouri Pacific. After the movement, 
the 34.5-cent rate was established from Bonita. 


RATES ON SALT 
The Commission, by division 4, in I. and S. No. 256, 
salt, Ludington, Mich. group to Chicago and intermediate 
points (mimeographed), has found justified the proposed 


increased trans-lake rate on salt, carloads, from Ludington | 
intermediate points, | 


and Manistee, Mich., to Chicago and 
applicable over the car-ferry route of the Pere Marquette 
to Milwaukee, Wis., and the Chicago, Milwaukee & St. Paul 
beyond. The proposal was to increase the rate from 12 to 13 
cents, so as to make it the same as via all-rail routes. Con. 
missioner Meyer, who wrote the report, said the question was 
whether the Commission should modify its finding in salt cases 
of 1923, that a trans-lake rate as high as 13 cents or as low as 
12 cents had been justified, should be modified. He said the 
Commission saw no sufficient reason for changing that finding. 


CONSTRUCTION AUTHORIZED 


The Commission, by division 4, in finance docket No. 5106, 
construction of extensions by Litchfield & Madison and Chicago 
& North Western (mimeographed), had authorized the applicants 
to construct extensions of their lines so they will connect and 
establish a new freight line to and from St. Louis and give a 
better balance to traffic for each of the applicants. The com: 
bined extensions would be a little less than four miles. They 
would be made in Madison and Macoupin counties, Illinois. 

The Wabash objected, claiming, in general, that the public 
convenience and necessity had not been shown to require the 
proposed construction and that the territory was now adequately 
served by four steam roads and one electric line and that the 
proposed route would impair the efficiency of existing roads, as 
the proposed line would cross the double-track line of the Wa 
bash and the single-track line of the Illinois Traction system. 


Estimated cost of construction to the North Western is 
$99,200 and to the Litchfield, $56,532. 


PENNSYLVANIA SECURITIES 


With. Chairman Eastman dissenting, because the securities 
were not sold by competitive bidding, and Commissioner Wo0¢- 
lock concurring with an expression of views on the methods 
of selling railroad securities, the Commission, by division 4, 
has authorized the Pennsylvania Railroad Company to issue 
and sell $17,030,000 of 4% per cent equipment trust certificates 
at not less than 97.20 per cent of par and accrued dividends 
in connection with the acquisition of new rolling stock at al 
approximate total cost of $24,375,010. The equipment consists 
of 200 locomotives, 2,000 automobile box cars, 74 passenger 
coaches, 7 passenger-baggage cars, 8 passenger-cafe cars, 20 
electric motor cars and 125 baggage-express cars. 

The Pennsylvania had arranged to sell the certificates t0 
Kuhn, Loeb & Co., at 97 per cent of par and accrued dividends. 
The Commission said it appeared that the proposed price was 
somewhat below that of recent issues, and that it would author- 
ize the sale of the certificates at not less than 97.20 per cent 
of par and accrued dividends, on which basis the average annual 
cost to the applicant would be approximately 4.90. 

George H. Stephenson, a stockholder, opposing the sale, com 
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asked tj o competitive bidding. Comparisons were made between the 
E prior ty proposed issue and other recent issues, and between the financial 
n Buffaj tatus of the applicant and that of the other carriers with whose 
vhich the ssues the comparisons were made. Because of the size of 
it said it ts property and its constant requirements for new capital, the 
> Chargej applicant stressed the importance of dealing with established 
UNreagop. snancial institutions having assured sources of capital in both 
complain. sood and bad times and having the ability to protect the issue 
Teceiver after it had been disposed of to the public. In his dissenting 
opinion, Chairman Eastman said: 

In previous cases I have had occasion to refer to prevailing 

nractices in the marketing of railroad securities. In the purchase 
n further of equipment the usual practice of railroad companies is to 
vs. Loui secure competitive prices from car and locomotive companies of 
: ls. nized standing, and the same practice is ordinarily followed 
BL C recog 
UC, in the purchase of supplies and other items of property. There 
awarded are exceptions, but that is the general rule. When it comes to 
Tloads of the sale of their own securities, however, railroad companies 
een Apri follow quite a different policy. They throw competition into the 
K Dril discard and grant monopolies to particular banking houses. Or- 
Y., Was dinarily this monopoly is conferred upon either Kuhn, Loeb & 
» In the Company or J. P. Morgan & Company. There are exceptions, but 
nable and they prove the-rule. 
tition th These banking houses are largely jobbers rather than re- 
¢ tailers of securities, and in general they sell to other banking 
houses, which in turn distribute to investors. A considerable 
The ship degree of power over these other banking houses is inherent 
2 L. EN in the situation. Because of this fact it is difficult to secure a 
rou : full, frank and public discussion of prevailing practices in the 
. D rate marketing of railroad securities by those who are well equipped 
ille from for such discussion. It is easy to secure a defense of these prac- 
lines of tices, but difficult, if not impossible, to obtain a proper public 
ovement, presentation of the other side, : 

I am quite well aware that plausible arguments can be ad- 
vanced in favor of the present monopolistic practices, for I have 
heard and been impressed by such arguments. But I have been 

less impressed than I might have been, due to the fact that I 
N have learned from considerable experience in listening to argu- 
NO. 2556, ments that able men can advance plausible arguments in favor of 
rmediate most propositions particularly if the other side is not repre- 
Proposed sented. Equally impressive arguments can be advanced in favor 
udi of monopolistic cost-plus arrangements in lieu of competitive 
4udington construction and supply contracts. Yet such arrangements are 
> points, not generally favored, either by the railroad companies or by 
Larquette opinion generally. 
St. Paul Such study and thought as I have been able to give to the 
12 to 13 question, utilizing various sources of information, have brought 
me to the conclusion that prevailing practices in the marketing 
8. Com: of railroad securities are in many respects unsound and unhealthy. 
‘tion was I am tempted to say that the preference of monopoly to competi- 
alt cases tion is un-American, but refrain because of the widespread abuse 
, of that word. I have been willing, however, that the change 
is Ow as to better practices should be a process of evolution rather than 
said the revolution, and, therefore, have been content for the present to 
t finding advocate a resort to some form of competition, in place of 
f monopoly, only in the case of such comparatively standardized 
forms of railroad securities of assured investment standing as 
equipment trust notes and certain classes of guaranteed terminal 
No. 5106 bonds. There is, in my judgment, clearly no good reason why 
. j the marketing of such securities, at least, should be monopolized. 
Chicago I am further aware that recent prices obtained by railroad 
pplicants companies for such securities, even in the case of monopolistic 
nect and sales, are apparently not open to a great deal of criticism. It is 
d gi probable that the discussion of prevailing practices has had some- 
give a thing to do with this; and certainly our own supervision has 
The com: Played a part. There have been several cases where the activity 
s. They of our Bureau of Finance has resulted in a better price than 
w? was at first offered. But this, to my mind, is not an answer 
s. to the fundamental question at issue. We are entitled, and the 
1e public public is entitled to the best evidence that can be presented that 
juire the maximum prices are being obtained, and that evidence is not being 
iequately produced. Such evidence will only be before us when we know 
the prices that more than one, and preferably several, possible 
that the purchasers of recognized standing are willing to pay. In such 
roads, as yeas I believe that we are fully justified in presenting these 
the Wa at lg ee to the applicant: (1) Sale to its chosen purchaser 
pie (3) “if ——- price closely approximating ‘the market level; or 
system. the applicant is unwilling to adopt such an alternative, sale to 
stern is publi ighest qualified bidder after competitive bids have been 
‘ pea advertised for and received. See my dissenting opinion 
131 y+ aie Central Lines Equipment Trust. of 1925, 99 IC. c 
thig Surana, Eee 4 ap — are without power to pursue 
putting it to tho ae of no better way of finding out than by 
ecurities For the above reasons, I am unable to accept the conclusi 
1 Wood: reached in this case by the majority, y wee 
bre Commissioner Woodlock said: 
to issue _In passing upon security issues by railroads, I conceive our 
rtificates por ‘es to be that of securing the lowest possible cost of 
ividends les wink the issuing company. "Whatever method of security 
ik at an should be Produce that result is, I take it, the method which 
: ie ‘from ed hay by us. It is no part of our business under’ the 
consists undértake ¢ ich we derive our powers and responsibilities to 
assenger bankin a o regulate the distribution of railroad business among 
cana Seielaties rms in the financial district, save in so,far as such 
, If there Page me clearly necessary to the main purpose in view. 
than the bankin Mg ms in the world more highly competitive 
cates to moment to thi is usiness in New York, I am unable at this 
-vidends. somebody is nk of it. It is the essence of competition that 
‘an “a evitably th ee as against somebody else. It is in- 
rice Meneaetul nee t of competition that some are more continuously 
| author- sort does _ upon a larger scale than others. Success of this 
ner cent cessful come tine en imply unfairness on the part of a suc- 
> annual the victim - ima — the unsuccessful competitor necessarily 
the law as it ustice. Not merely we have no warrant under 
competition Petey for an attempt to hinder such a process of 
ale, con- an attempt ‘woul Geen oe with the results, but to make such 


un counter to the spirit and the principle 
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upon which business generally is conducted in this country. 
Whenever it shall clearly appear that competition is unfairly re- 
stricted in such a way as to involve a greater cost of money to 
the carriers issuing securities, or whenever it shall clearly appear 
that better results to the carriers will come from imposition of a 


-radical change upon issuing methods, then it will be our duty 


to give effect so far as lies in our power to the necessary changes. 
It is because I am not convinced that, taking the investment 
market as a whole, with all its fluctuations and changes in con- 
ditions of supply and demand, a radical change in methods would 
give cheaper money to the carriers, that I am opposed to any 
attempts to impose such change at the present time. 


VICKSBURG ROUTE ACQUISITION 


With Chairman Eastman, Commissioner McManamy and 
Commissioner Woodlock dissenting, the latter without saying 
why, the Commission, in finance docket No. 4775, control of the 
Alabama and Vicksburg and the Vicksburg, Shreveport and Pa- 
cific railways (mimeographed has authorized, conditionally, the 
acquisition, by the Yazoo & Mississippi Valley, of control of the 
two roads constituting the Vicksburg Route, by leases, for 357 
years with an option for a renewal for 999 years. The Commis- 
sion has also approved and authorized a guaranty, by the Illinois 
Central, of the performance, by the Yazoo & Mississippi Valley, 
of the provisions and covenants of the leases. . 

That technical language means that the Vicksburg. Route 
becomes a part of the Illinois Central, the Yazoo & Mississippi 
Valley being conttrolled, through stock ownership, by the Illinois 
Central, the latter owning the stock of the Mississippi Valley 
Company, a holding company owning a majority of the stock 
of the Yazoo & Mississippi Valley. Approval of the lease adds 
about 330 miles to the Illinois Central system. The two parts 
of the Vicksburg system have a mileage of about 329. They 
are brought into physical connection by means of the facilities 
of the Louisiana & Mississippi Railroad Transfer Co., the stock 
of which is owned by the two parts. It operates car floats across 
the Mississippi River. 


This case has been hard fought. Hearings were held at 
Jackson, Miss., and Washington, D. ‘C., and more than 2,200 
pages of testimony were taken. Objecting and concurring in- 
terventions, in considerable number were filed. 





Objections to the granting of the application were made by the 
following interveners: The Texas & Pacific, the Kansas City South- 
ern, the Texarkana & Fort Smith, the Jackson Traffic Bureau, the 
Chamber of Commerce of Kansas City, Mo., the Board of Trade of 
Kansas City, Mo., R. E. Kennington and fourteen other citizens of 
Jackson, Miss., and Rush H. Knox, attorney general of Mississippi. 
The opposing interveners are generally called protestants. The fol- 
lowing intervened in support of the application: the Shreveport Cham- 
ber of Commerce, the Brown Paper Mill Company, the Meridian Traf- 
fic Bureau and the Monroe Chamber of Commerce. The St. Louis- 
San Francisco filed an intervening petition stating that it had an 
interest in the proceeding, but without indicating its attitude toward 
the application. This petition was withdrawn before the hearing 
closed. Briefs were filed by the appligants and by several of the 
protestants. At the argument the St. Louis Southwestern filed a 
memorandum in support of the exceptions of the Kansas City South- 
ern, 


Acquisition was authorized upon the terms and conditions, 
that the Illinois Central and its subsidiary, so far as lies within 
their power, unless and until otherwise ordered by the Commis- 
sion, shall preserve existing routes and channels of trade here- 
tofore, established by other carriers in connection with the 
Vicksburg route and permit that route to be used as a link for 
through traffic, via existing gateways of interchange, or via 
such gatewaysas may hereafter be established under the Com- 
mission’s authority, available now to such other carriers now 


_or hereafter connecting with the Vicksburg route as may desire 


to participate in through routes and joint rates and points on 
the lines of other carriers connecting with the Vicksburg route, 
and to and from points on that route and from and to points on 
the lines of other carriers. i 


In stating the arguments of the parties, and deciding the 
case, the Commission, in part, said: 


In support of the application it is stated that.the Illinois Central 
forms the natural route for the movement of traffic between the ter- 
ritory occupied by the Vicksburg Route and the northern, northeast- 
ern and northwestern sections of the country, and that, through the 
control proposed, the transportation of such traffic will be improved 
by better coordination between the participating lines and increased 
efficiency and economy of operation. It is also said that the rail- 
roads of the Vicksburg Route are naturally tributary to the Illinois 
Central, and their control by the Y. & M. V. will be in the public in- 
terest by helping to preserve the comparative strength of the Illinois 
en system,-and by promoting the more natural movement of traf- 

c. 


As the applicants’ lines cross the Vicksburg Route near its middle 
point, they can apparently handle to advantage a larger share of 
the north-and-south traffic originating or terminating on the lines of 
the Vicksburg Route than any other carrier. The record shows that 
they now haul a large portion of such traffic. Protestants claim that 
other roads can handle most of this traffic just as well as the appli- 
cants, that the latter do not need the increased strength which this 
acquisition will give them; and that the system is already very strong. 
They point out that the Illinois Central, having control of the Central 
of Georgia and of the Ocean Steamship Company, connecting Savannah 
by water with New. York and Boston, will, if it acquires the Vicks- 
burg Route, merely have to connect Meridian, Miss., with Mont- 
gomery, Ala., by constructing less than 150 miles of railroad or by 
obtaining trackage rights from the Southern Railway, in order to 
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have a through route from the great cities of the east to Shreveport 
and the gulf ports, so that it will become a strong competitor for 
the traffic of the east and northeast in addition to its present dom- 
inant position in the Mississippi Valley. Thus, they say, it will be 
too strong for the public af r 

Applicants further claim that the more natural movement of 
traffic over their lines resulting from the proposed acquisition of 
control will not be accompanied by any interference with the traffic 
moving to other destinations or from points of origin other than 
those reached by the Illinois Central system; but protestants insist 
that the acquisition will greatly interfere with the traffic of other 
lines, as hereinafter explained. 

It is also claimed by the applicants that the proposed control 
will be in harmony with the policy and purposes of the transporta- 
tion act regarding acquisition of control and the ultimate consolida- 
tion of carriers. They cite our tentative plan for consolidations, 63 
I. C. C, 455, and the several acquisitions of control under paragraph 
(2) of section 5 of the interstate commerce act heretofore approved 
by us: e. g., Chicago Junction Case, 71 I. C. C. 631; Control of Big 
Four by New York Central, 72 I. C. C. 96; Clinchfield Railway Lease, 90 
I. C. C. 118; Control of Gulf Coast Lines by Missouri Pacific, 94 I. C. C. 
191; and Control of Guif & Ship Island by Illinois Central, 99 I. C. C. 
169. Protestants deny, as hereinafter shown, that this control will 
be in harmony with the policy of the transportation act. 

Applicants further urge that this acquisition of control will keep 
the A. & V. and the V. S. & P. together, and that, as they have 
been operated together as one line for over 40 years, they should be 
kept together. Protestants generally acquiesce in this, but insist 
that the Vicksburg Route should be left alone and independent, as it 
is now. If a change becomes necessary, protestants are not in accord 
on any alternative plan. 

The interveners who favor the granting of the application and 
the witnesses produced in support thereof represent that it is the 
policy and practice of the Illinois Central to encourage and assist in 
the development of traffic on its lines, and that the people along the line 
of the Vicksburg Route will secure the benefit of such encouragement 
and assistance, They refer to the development of the dairy industry 
and of truck growing at various points on the lines of the Illinois 
Central, mentioning particularly the large tomato production at 
Crystal Springs and Hazelhurst, Miss., and strawberry culture in 
Tangipahoa Parish, La. They claim that the Illinois Central helps 
the farmers to 3 ee in those industries and otherwise to diversify 
their agriculture by establishing demonstration farms, by sending 
out specialists to conduct meetings and tell the farmers how to raise 
new crops, and by | gong Rein J and rapid transportation for the 
crops produced. This crop diversification, it is pointed out, is parti- 
cularly mapertont in the south at the present time, owing to the 
gradual exhaustion of the timber, the large areas of cut-over lands, 
and the ravages of the boll weevil, which make cotton an uncertain 
crop. Protestants, on the other hand, claim that the railroads of the 
Vicksburg Route are ready at all times to provide proper transporta- 
tion for such crops, and that this is practically all that the Illinois 
Central has done. But the president of the A. & V. and V. S. & P., 
testified that the line had not been able to furnish the most efficient 
service in handling agricultural products because it had not been in 
position to command the necessary supply of empty cars, but had 
been dependent upon its connections therefor. 

Favoring interveners also say that the A. & V. and the V. S. & P. 
have a rather small supply of cars, while the Illinois Central has an 
abundant supply which ¢an be drawn upon as the traffic of the Vicks- 
burg Route requires if the proposed acquisition of control is con- 
summated. The record shows that the Vicksburg Route owns about 7 
freight cars for each mile of railroad operated, the Illinois Central 
about 12 freight cars for each mile of its lines, and that the average 
for all the railroads of the United States is about 9 freight acrs per 
mile, The president of the A. & V. and V. 8. & P. testified that these 
roads had found the Illinois Central better able to furnish cars when 
needed than any of their other connections. Protestants, however, 
say that there has been no car shortage on the Vicksburg Route for 
the last yer or two, and that, under the present rules of car supply, 
there is little danger of such shortage. 

Favoring interveners, as well as the pane. further claim that 
not only do the stockholders of the A. & V. and the V. S. & P. desire 
the approval of the Syication but that the majority of the people 
along the line of the Vicksburg Route desire it. That the stockholders 
desire the approval of the leases is not questioned, but as to the 
wishes of the majority of the people along the line of the Vicksburg 
Route there was vigorous controversy. A large number of witnesses 
from cities and towns on that line expressed their belief that the 
acquisition of control sought would be of benefit to their communities, 
and a somewhat smaller number from that territory said they thought 
it would be harmful. 

The witnesses for the applicants seemed generally to think that 
the A. & V. and the V. S. & P. would probably be taken over by 
some big railroad or system before long, and they all preferred that 
the Illinois Central, rather than any other carrier, should take 
them over. 

Protesting interveners claim that control of the A. & V. by the 
Illinois Central will violate section 197 of the Mississippi constitution, 
which declares that no foreign corporation shall purchase, lease or 
operate any railroad in that state, and sections 5005 and 6685. of the 
—— code which forbid the acquisition or control by railroads 
of parallel or er en ears Applicants reply that the\ A. & V.’s 
lessee is the Y. & M. V., a Mississippi corporation, instead of the 
Illinois Central, and, when protestants urge that the real control is 
in the latter carrier, they answer that the state has acquiesced for 
over 30 years in the control of the Y. & M. V. by the Illinois Central 


notwithstandi the constitutional provision mentioned. As to control 
of competing lines, the applicants, while stating that there is little 
competition tween their lines and the Vicksbu Route, show that 


a recent statute of Mississippi, ch. 178, laws of 1924, allows one rail- 
road of that state to purchase or lease the railroad of another with 
the consent of the Interstate Commerce Commission and of the Missis- 
rhe Railroad Commission; and that in any event, under paragraph 
(8) of section 5 of the interstate commerce act, our approval of the 
proposed lease would prevail over the Mississippi law. We are of 
opinion that our approval will validate the A. & V. tentative lease. 

Protestants also deny our jurisdiction, sayi that each of the 
tentative leases, in view of its long term and ‘the complete control 
given to the lessee, is practically a sale instead of a lease, and there- 
fore, involves the practical consolidation of the carriers concerned, 
which we cannot authorize in advance of the adoption of a plan for 
general consolidation. Applicants maintain that a lease is always dis- 
tinct from absolute ownership, and cite Moss Point Lumber Co. vs. 
Harrison County, 89 Miss, 448, in which a lessee for 99 years, who had 
cut timber on the demised lands, was held liable for waste and in 
which the court says: “The length of time for which a lease is to 
run never can change the principle which governs the kind and char- 
acter of the estate conveyed. If an estate is miade to endure for 
one thousand years it is none the less an estate for years and none 
the less controlled by the principles which govern the class of estate 
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to which it belongs.” Applicants also cite numerous Cases in which 
we have authorized long-term leases and other forms of practi 
complete control, including leases for 999 years, in Lease of C. & 6, 
Ry. of Indiana by C. & O. Ry., 70 I. C. C. 694, and Clinchfield Railway 
Lease, supra. In the Nickel Plate case, decided March 2, 1926, which 
involved control under leases for 999 years, we said, regarding a sin. 
ilar objection; 

“It seemS only necessary to refer to many other cases where 
we have held that control effected by means similar to those pro. 
posed here did not constitute a consolidation into a single system for 
pe may og! and operation as contemplated in paragraph (2) of 
section 5.” : 

We believe that we have jurisdiction of this application unde 
paragraph (2) of section 5 of the interstate commerce act. : 

Protestants further say that paragraph (2) of section 5 should 
be read in connection with paragraph (4) of that section, which re. 
quires that in consolidations competition shall be preserved as fully 
as possible and that, whenever practicable, existing routes and chap. 
nels of trade and commerce shall be maintained. The applicants, op 
the other hand, insist that paragraphs (2) and (4) of section 5 are 
distinct, and that in considering applications under paragraph (2) we 
need only consider the question of the public interest, nothing being 
said in that paragraph regarding competition or existing routes and 
channels of trade. There is merit in applicant’s contention but we 
consider competition and the preservation of established channels 
of trade in cases of this character and have not overlooked them 
here. Applicants claim that existing routes of trade and commerce 
will not be disturbed and that the competition between applicants 
and the other north-and-south lines, particularly the Mobile & Ohio 
and the Gulf, Mobile & Northern on the east, and the Kansas City 
Southern, the Texas & Pacific and the Missouri Pacific on the west, 
will be intensified by the acquisition, since those roads will naturally 
make every effort to prevent the Illinois, Central from getting their 
traffic. The record affords much support to this claim. 

Another objection of protestants is that the proposed acquisition 
will break up and destroy existing routes and channels of trade and 
commerce, since the Illinois Central will naturally try to get the long 
haul on all the through traffic passing over the Vicksburg Koute which 
it can handle. Applicants reply that the Illinois Central always has 
tried to keep on good terms with its connections, to be a ‘‘good neigh- 
bor,”’ and that it usually has succeeded in such endeavor. In con- 
sonance with this policy, they say, existing routes and channels 
of trade will be left undisturkhed in so far ts the public interest 
requires, Protestants, however, point to the provisions of paragraph 
(4) of section 15 of the interstate commerce act against requiring any 
carrier to short-haul itself, and say that the Illinois Central, if this 
acquisition is consummated, will, doubtless, take the long haul on 
all traffic Rs ssing over the Vicksburg Route which it can divert from 
other north-and-south lines. Applicants, while not denying that they 
will take the long haul in so far as is consistent with good railroad 
practice, insist that they will not interfere with existing routes and 
channels of trade except in cases where they are manifestly uneco- 
nomic and unnecessary. They say there is now an open gateway 
through Memphis into the southeast, due to the fact that the [Illinois 
Central has opened its local stations on a parity of rates to lines 
transporting traffic from Kansas City. Since this gateway has been 
kept open for years, what basis is there, they ask, for the theory that 
the Illinois Central would close the Shreveport gateway? 

Several of the protestants dwell at length on the point that 
through the destruction of existing routes and channels of trade by 
this acquisition the other north-and-south lines will be greatly 
damaged and their ability to serve the public thereby lessened. It 
is pointed out by their witnesses that the Illinois Central, by means 
of its east-and-west line running across the state of Iowa to Omaha 
and Sioux City, competes with the north-and-south lines west of the 
Mississippi River for the trade between Iowa, Minnesota, South Dakota 
and Nebraska on the north and Louisiana and Mississippi on the 
south, although the route by the Illinois Central is in most cases con- 
siderably longer than the route by one or more of the western lines, 
such as the Kansas City Southern or the Missouri Pacific. They claim 
that the Illinois Central is able to compete with the western lines 
over this longer route because most of its mileage is in the eastern 
and southern rate —— where the traffic is relatively dense and 
the rates relatively low. * ad 

Protestants generally assert that there is no need for a change, 
that the A, & V. and the V. S. & P. are prosperous and are perform- 
ing well the service for which they were intended. They claim that 
these roads are giving just as good service as the Illinois Central and 
better service in some respects than the Y. & M. V. They criticize 
the Y. & M. V. for its poor local passenger service and the Illinois 
Central for its alleged illiberality in the matter of transit privileges, 
claiming that the Vicksburg Route has better passenger service than 
the former and more liberal transit regulations than the latter. They 
also state that the A. & V. and the V. S. & P. are better off financially 
than they would be if united to the Illinois Central system. ‘They 
refer to the record. which shows that the bonded indebtedness of the 
A. & V. and V. S. & P.-is about $19,000 per mile and that of the 
Illinois Central some $55,000 per mile, that the A. & V. out of its 
earnings has increased its capital stock from $700,000 to $4,200,000, 
and has been paying dividends at the rate of 7 per cent per annum 
on the $2,100,000 of capital stock which it had before the issue of 
the stock dividend of 100 per cent recently authorized by us. Why, 
they ask, should any change be made? The applicants, in reply, claim 
that the local passenger service on the Y. & M. V. compares favorably 
with that on the New York Central and other large roads, and is 48 
good as the amount of traffic justifies, so much local travel being by 
automobile. They say that their transit privileges also are as liberal 
and comprehensive as the service and demand call for. As to the 
roads being left alone, they reply that the small roads are steadily 
being absorbed by the large systems, that it will not be long until 
all the short lines are so absorbed, and that the A. & V. and the 
V. S. & P., as well as the applicants, therefore, prefer to make their 
own choice now rather than have the choice made for them later. 

While generally denying the necessity for any change in the 
status of the Vicksburg Route some of the protestants say that, if 
any change is made, the two roads of that route, being in different 
transportation areas, should be separated, that the A. & V. should 
be given to the Southern Railway Company and the V. S. & P. to 
the Southern Pacific, or one of the other large lines west of the 
Mississippi. This would be in conformity with Professor Ripley's 
proposal and our tentative plan of consolidation, 63 I. C. C. 455, in 
which the A. & V. is allotted to the Southern and the V. S. & P. t¢ 
the Southern Pacific. Applicants, however, point out as objections to 
this plan that the separation of the two lines of the Vicksburg Route, 
which have been operated together for forty years, is inadvisable, and 
that the carriers to which those lines were so allotted do not want 
them. The Southern and Southern Pacific took no part in the pro- 
ceedings, but the record shows that neither of these carriers has 
expressed any interest in acquiring control of these roads, or either 
of them, that the Southernshas had opportunity to acquire contro! of 
the A. & V. on terms at least as favorable as those given to the 
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: tral in the proposed lease, and has’ declined to take ad- 
Booze of the opportunity, and that + aoa a Ee “ 
Southern Pacific has indicated any opposition to the Illinois Central's 
acquiring the control now sought. th ns 

The Kansas City Southern favors the continuance of the present 
condition, but prefers joint control of the Vicksburg Route by the 
several north-and-south carriers on both sides of the Mississippi to 
control by any one of these Carriers. It offers to join the Illinois 
Central system, the Texas & Pacific, the Southern Pacific, and the 
Southern in a common control and operation of that seenty making it 
a bridge line for the benefit of all those carriers. In case the proposed 
jease is authorized, it asks that it be made to inure to the benefit 
of the Kansas City Southern and such other carriers as may desire 
to join therein. The Texas & Pacific favors the operation of the 
Vicksburg Route as a bridge line owned or leased, jointly by the 
{illinois Central, the Texas & Pacific and such other carriers as may 
be interested in keeping open the route through Shreveport, Vicks- 
burg, and Meridian. If, however, the Commission allows an eastern 
line to control the Vicksburg Route, “then,” says the traffic vice-pres- 
ident of the Texas & Pacific, “‘under all the circumstances, we know 
of no other line we would rather see put in such a position than the 
Illinois Central Railroad.’’ But, he adds, they should be required 
to maintain joint through rates and divisions with the Texas & 
Pacific, Missouri Pacific and other connections both west of Shreve- 
port and east of Meridian to the same extent as they do today. 

We recognize the force of many of protestants’ contentions, parti- 
cularly as to the power which the proposed acquisition, if granted 
without conditions, would give the applicants to divert traffic to their 
lines from other railroads to the injury of those other roads, and, 
erhaps, in some case 0 e detriment o e communities whic 
perhaps, i $s to the detriment of th iti hich 
they serve; but the facts shown by the record and the arguments 
drawn therefrom convince us that the granting of the application will 
be in the public interest. The acquisition of control sought seems 
to be a natural step in the direction of the ultimate consolidation of 
the railway properties of the country into a limited number of systems, 
as contemplated by the interstate commerce act in paragraph (4) of 
section 5. The A. & V. and V. S. & P. have been successfully oper- 
ated as one line for more than forty years and it seems advisable 
to keep them together in operation. If they are to be kept together, 
and allotted to, or combined with, any large railroad system, the 
Illinois Central from its location is the natural system to take them. 

The acquisition of control sought will be approved upon the fol- 
lowing terms and conditions: . 

(1) So far as lies within their power, and unless and until other- 
wise ordered by us, the applicants shall preserve existing routes and 
channels of trade and commerce heretofore established by other car- 
riers in connection with the Vicksburg Route or by the Vicksburg 
Route in connection with other carriers, maintain existing gateways 
for the interchange of traffic with such other carriers and continue 
the present neutrality of handling traffic by the Vicksburg Route, so 
as to permit equal opportunity for service and routing or movement 
of traffic which is competitive with traffic of the applicants, or either 
of them, to and from all lines connec with the Vicksburg Route, 
so long as the carriers operating those lines desire the maintenance 
of such existing routes, without discrimination in service against 
such competitive traffic. 

(2) Applicants shall permit the line of the Vicksburg Route to 
be used as a link for through traffic, via existing gateways of inter- 
change, or via such gateways as hereafter may be established under 
our authority, available to such other carriers now or hereafter con- 
necting with the line of the Vicksburg Route as may desire to par- 
ticipate in through routes and joint rates between points on their 
lines and points on the lines of any other carriers connecting with the 
Vicksburg Route, and to and from points on the Vicksburg Route and 
es a gen on the ers of other carriers. 

pon the evidence submitted and after due conside 

the objections we find: (1) That the terms upon which thee ae 
control is to be acquired and the rent to be th for the leased property 
are just and reasonable, and that the acquisition of. control sought. 
in the manner set forth in the application and upon the conditions 
above stated, will be in the public interest. (2) That the proposed 
assumption of obligation and liability by the Illinois Central Railroad 
Company as guarantor of the performance of the provisions and 
covenants of the leases involved in this proceeding to be performed 
by the lessee therein, as provided in the contracts of guaranty, dated 
March 31, 1925, hereinbefore mentioned, so far as such guaranty comes 
within our jurisdiction, (a) is for a lawful object within its corporate 
purposes, and compatible with the public interest, which ‘is necessary 
oa appropriate for and consistent with the proper performance by 
a fag sige joe public as © Common ensviets and which will not 

Oo perform that service, and (b) is reaso - 
sary and appropriate for such purpose. is — 


Chairman Eastman, in his dissent, said: 


The reasons why I am unable to approve the conclusions reached 
in the majority report are as follows: 

(1) The proposed unification is not such an acquisition of control 
as we have authority to approve under the provisions of paragraph 
(2) of section 5, for the reasons given by Commissioner McManamy in 
his dissenting opinion. 

(2) Consolidation by means of what amounts to a perpetual lease 
is, perhaps, the most undesirable form of consolidation, in view of the 
conversion of dividends upon stock into fixed charges. 

(3) The rental proposed in the case of the Alabama & Vicksburg 
is too high and contrary to the public interest. It amounts to 36 
per cent per year upon the actual cash investment of the stock- 
holders of that company. See Stock of Alabama & Vicksburg Ry., 94 
I. C. C. 732, 733-735. The property has been built up out ‘of surplus 
earnings remaining after the payment of generous cash dividends, 
and these surplus earnings have in large measure been capitalized 
by the declaration of successive stock dividends of 50, 100 and 100 per 
cent. In San Pedro, Los Angeles & Salt Lake R. R. Co., 75 I. C. C. 
463, I said, at page 561: 

“In my judgment, when surplus dollars have been invested in 
a railroad property, after its stockholders have clearly received a 
fair return and adequate reserves have been set up for depreciation, 
such surplus dollars should be treated, in determining the rate base, 
as an investment by the public rather than as an investment by the 
Owners of the property. I have less hesitation in reaching this con- 
clusion because as I have shown above, the Supreme Court, in all its 
decisions in valuation cases, has shown a disposition to be guided by 
equitable considerations, to do what is ‘just and right,’ and to avoid 
whet is ‘manifestly unfair to the public.’ I am influenced, also, by the 
act that stockholders will not, by such treatment of surplus accu- 
faulationa, lose benefit from them but will, on the contrary, continue 
© reap all the advantages which financiers have urged in support of 
such accumulations,” 

See also my discussion of the same question in Stock of Chicago, 
Burlington & Quincy R. R., 67 I. C. C. 156, 175-178. By approving a 
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rental equivalent. to 36 0g cent upon the actual cash sacrifice of the 
stockholders the majority in effect concede this point against the 
public prior to any definite pronouncement upon the subject by 
the Supreme Court. . 

Augmenting and strengthening these reasons is the fact that the 
affirmative case in fayor of the proposed consolidation is weak. The 
Alabama & Vicksburg and the Vicksburg, Shreveport & Pacific are 
financially strong lines which in the past have served the public 
capably and are likely in the future to serve it well, even if they 
remain independent. So far as economy is concerned, the president 
of the Illinois Central testified that he was unable to say to what 
extent savings in expense would result from the unification, having 
made no investigation into the matter. No great public benefits have 
been shown of record. 


Commissioner McManamy, dissenting, in part, said: 


Much can be said that is favorable to the consolidation here pro- 
posed, The record shows that it was arranged ‘“‘by the President of 
the Illinois Central sitting across the table from those who owned 
or controlled the stock,” so that not a cent was paid in the way of 
fees, commissions, or bonuses, a practice worthy of emulation. It 
will extend the existing efficient operating methods of the Illinois 
Central over the consolidated property and will probably result in a 
more favorable basis of rates to some of the territory served. 

But its approval is beyond our wer under the law. The term 
of the lease is 357 years with a privilege of renewal for 999 years, 
making the total term 1,356 years. To hold that this is not actual 
ownership is to cling to form rather than substance. It is admitted 
on the record that it is a consolidation for operation, therefore, it is 
a consolidation “into a single system for ownership and operation” 
which is contrary to paragraph (2) of section 5 under which this 
application is filed. * * * Because I believe the conclusion of the 
majority in this case is contrary to the letter and the spirit of the 
act, I cannot concur. 


Commissioner Campbell did not participate in the disposi- 
tion of this case. 


N. Y. C. NOT GUILTY. 


The Commission by division 1, has dismissed No. 13413, 
Sprague Safety Control’ & Signal Corporation vs. New York 
Central et al, mimeographed, finding that in the making of the 
contract between the New York Central and the General Railway 
Signal Company, the provisions of section 10 of the Clayton 
anti-trust act had not been violated. Further findings are: 

That section 3 of the interstate commerce act does not apply 
to the making of contracts by a common carrier for the purchase 
of equipment; that the matter of automatic train-control devices 
is controlled by the specific provisions of section 26 of the Act, 
and the orders issued thereunder, and not by the car-service pro- 
visions of section 1; that the complaint that section 26 and the 
Commission’s specifications and requirements were being vio- 
lated by the New York Central because of the latter’s failure to 
include speed-control in its installation of an automatic train- 
stop system and its employment of a forestalling device in con- 
nection with that system was found to have no basis under the 
provisions of the Commission’s orders. 

The Commission further said that it could not be found upon 
this record that the method of braking employed in the General 
Railway Signal Company’s device impaired the efficiency of the 
air-brake system, nor that the Commission’s requirements with 
respect to clearances and operation were not complied with. 
Whether the method of braking impaired the efficiency of the 
air-brake system, the Commission said could be demonstrated 
only after the device had been installed and in operation. The 
same, it said, was true with respect to the- requirement that the 
apparatus should be so constructed that it would, so far as pos- 
sible, perform its intended function if a break, cross, or ground 
occured in the electric circuits. 


In stating concurring views Commissioner Taylor said he 
deemed it unnecessary to make the broad genera] finding that 
section 3 did not apply to the making of a contract by a carrier 
for the purchase of equipment. He agreed, he said, that the acts 
complained of in the instant case did not constitute a violation 
of that section. 


The number employed to designate this proceeding is that 
of the general automatic train-control device case. The general 
case was reopened for further hearing upon the complaint of the 
Sprague Corporation to the effect that the automatic train-stop 
device of the General Railway Signal Company selected by the 
New York Central, for installation upon its railroad under orders 
entered in this proceeding in 69 I. C. C. 258, and 91 I. C. C. 426, 
was inherently unsafe under the operating conditions of the New 
York Central; and that in the transaction had by the New York 
Central with the General Railway Signal Company in connection 
with the selection and purchase of the device, section 10 of the 
Clayton anti-trust act, covering so-called inside dealing, had 
been violated. The complaint alleged that the device now being 
installed on the New York Central-did not comply with the re- 
quirements of section 26 and the requirements and specifications 
for automatic train-stop control or train-control devices prescribed . 
in the Commission’s orders made under the provisions of that 
section. It also alleged that the New York Central had violated 
and was violating those provisions of section 1 requiring the © 
furnishing and adequate car service. There was-a further allega- 
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tion made at the hearing and submitted as an amendment to 
the complaint, that the New York Central had subjected the com- 
plainant to undue and unreasonable prejudice in the award to 
the General Railway Signal Company of the contract for’ the 
installation of its device in violation of the third section. 

The contract, against which the Sprague Corporation made 
its complaint, is said to involve the dispersement of about $5,000,- 
000 by the New York Central. 


COMMISSION ORDERS 


The Commission has dismissed the complaint in No. 16814, 
Ames Shovel & Tool Company vs. New York, New Haven & 
Hartford et al.; No. 17234, the Rocbond Company vs. Pennsyl- 
vania et al.; No. 17349 (and Sub. Nos. 1 to 3, incl.), Manhattan 
Rubber Company vs. Delaware,- Lackawanna & Western et al.; 
No. 17487, the Prairie Pipe Line Company vs. Santa Fe et al.; 
No. 17545, Beder Woods’ Sons et al. vs. Santa Fe et al.; No. 
17629, Graham Paper Company vs. Chicago and North Western 
et al.; No. 17729, Worth Mills et al. vs. Santa -Fe et al.; No. 
17975, Eggers Pole & Supply Company vs. Chicago, Milwaukee 
and St. Paul Railway et al., and No. 18013, Western Auto Com- 
pany vs. Pennsylvania Railroad et al., upon request of com- 
plainants. 

The Tennessee Products Corporation and Bon Air Chemical 
Company have been permitted to intervene in No. 18009, Vir- 
ginia Pig Iron Association vs. Chesapeake and Ohio et al. 

The St. Louis Independent Packing Company has been per- 
mitted to intervene in No. 18164, East Side Packing Company vs. 
New York Central et al. 

The Commission has dismissed the complaint in No. 14792, 
Duluth Boiler Works vs. Northern Pacific Railway and Director- 
General, for lack of prosecution. 

The Commission has dismissed No. 17363, E. C. Klipstein & 
Sons Company vs. Indiana Harbor Belt Railroad et al., for want 
of prosecution. 

The effective date of the order in No. 15072, Maricopa 
County Farm Bureau et al. vs. Abilene and Southern et al., is 
postponed for a period of 90 days beyond June 21, 1926. 

The Commission has reopened and assigned for further hear- 
ing June 14, 1926, at Syracuse, N. Y., before Examiner Koch, 
No. 16555, C. L. Amos Coal Company vs. Lehigh Valley et al. 

The Commission has assigned finance No. 3392 (Sub. No. 5), 
application of section 15-a of the interstate commerce act to 
electric railways, for hearing before Examiner Weed, at the 
Commission, Washington, D. C., on June 15, at 10 a. m., standard 
time, for the purpose of receiving evidence upon the matter. 

The order entered in No. 13413, in the matter of automatic 
train control devices, on January 14, 1924, has been modified 
so as to provide that the effective date for fulfillment shall be 
November 1, 1926, with respect to the Baltimore & Ohio Railroad. 

The Commission has denied the petition filed on behalf of 
the Director-General in No. 16818, Red River Lumber Company 
bss er for reconsideration of the report and order 
therein. 

The respondents’ petition in I. and S. No. 2485, live stock 
from Texas points to Cincinnati, O., Louisville, Ky., and related 
points, for further hearing, has been denied. 


The Commission has denied the petition of protestants in 
I. and 8. No. 2574, newsprint paper from eastern Canada to 
points in Tennessee, for further hearing. 

The order entered in No. 17181, I. L. Pressburg vs. Gulf, 
Colorado and Santa Fe Railway et al., on October 6, dismissing 
the complaint, has been vacated and set aside. 


The Commission hag dismissed No. 16735, Atlantic Rice 
Milling Company et al.. vs. Alabama Great Southern Railroad 
et al., upon request of complainants. 


The West Virginia Pulp and Paper Company has been per- 
mitted to intervene in No. 18200, International Paper: Company 
et al. vs. Delaware and Hudson Company, and No. 18257, Inter- 
national Paper Company et al. vs. Delaware and Hudson Com- 
pany et al. 

Swift & Company has been permitted to intervene in No. 
ery Iowa Soap Company vs. Chicago, Burlington & Quincy 
et al. 

The Widen-Lord Tanning Company has been permitted to 
= im in No. 18216, National Leather Company vs. Santa Fe 
et al. : 

D. Blumbery & Son, H. Braunschweig, H. Heilbrunn Co. and 
Eastern Veal & Mutton Company have been permitted to in- 
tervene in No. 17797, Aaron Levy & Company vs. New York 
Central et al, 

The Commission has reopened, for further hearing, No. 
14092 (and Sub. No. 1), South Carolina Produce Association vs. 
Aberdeen & Rockfish et al., No. 14597, South Carolina Asparagus 
Growers’ Association vs. Southern Railway et al., and Fourth 
Section Order No. 9274, vegetables from South Carolina, at such 
time as it may hereafter direct. 

The Commission has denied the petition filed by the Elec- 
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tric Short Line Terminal Company in finance No. 5279, applica. 
tion, Minneapolis, Northfield & Southern Railway for a cer. 
tificate of public convenience and necessity, for leave to ip. 
tervene. 

The New Bedford Board of Commerce has been permitted 
to intervene in No. 17991, City of Providence vs. New York, 
New Haven & Hartford, and No. 18017, A. C. Dutton Lumber 
Corporation vs. New York, New Haven & Hartford et al. 

The Alexandria Chamber of Commerce has been permitted 
to intervene in No. 18154, Standard Pipe Line Company, Incor. 
porated, vs. Texas & Pacific Railway et al. 

The Wheeler and Motter Mercantile Company,’ Richardson 
Dry Goods Company, Tottle-Campbell Dry Goods Company, and 
John §S. Brittain Dry Goods Company have been permitted to 
intervene in No. 17489 (and Sub. No. 1), Certain-teed Products 
Corporation vs. Aberdeen & Rockfish Railroad et al. 

The Commission has denied the defendent’s petition in No, 
11672, Mason City Brick & Tile Company vs. James C. Davis, 
Director-General of Railroads, as Agent, Santa Fe, et al., No. 
12708, Ballou Brick Company et al. vs. Santa Fe et al., and No. 
14239, Rockford Brick & Tile Company et al. vs. Chicago, Rock 
Island and Pacific Railway et al., for reargument, reconsideration 
or modification of order. 

The Western Union Telegraph Company has been permitted 
to intervene in Valuation No. 765, Savannah Union Station 
Company. 

Mente & Company, Inc., has been permitted to intervene in 
No. 17939, Cotton States Fertilizer Company et al. vs. Alabama 
and Vicksburg Railway et al. 

The Kanas Rock Salt Company has been permitted to in- 
tervene in No. 17968, American Salt Company et al. vs. 
Akron, Canton and Youngstown et al. 


Swift & Company has been permitted to intervene in No. 
18066, Little Rock Chamber of Commerce vs. A. G. S. R. R. et al. 


The Commission has modified the order entered in No. 
13413, in the matter of automatic train control devices, on Jan- 
uary 14, 1924, so as to provide that the effective date for fulfill- 
ment thereof shall be December 31, 1926, with respect to the 
Atlantic Coast Line Railroad. 

The Commission has denied the petition of defendants for 
reargument and/or reconsideration in No. 14243, Express Pub- 
lishing Company vs. Albany Southern et al., 14359, Herald News 
Company vs. Albany Southern et al., and No. 14072, Westem 
Newspaper Union et al. vs. Santa Fe et al. 


The Wheeling Chamber of Commerce has been permitted to 
intervene in No. 15007 (and Sub. No. 1), Pittsburgh Coal Pro- 


‘ducers’ Association et al. vs. Ashland Coal & Iron Railway Com- 


pany et al. 


The Gallup-American Coal Company has been permitted to 
intervene in No. 17930, United Verde Copper Company et al. vs. 
Santa Fe et al. 


The North American Cement Corporation has been permitted 
to intervene in No. 18112, the Atlas Portland Cement Company 
vs. Central Railroad Company of New Jersey et al. 


The order entered in No. 15000, Sioux Falls Live Stock Ex- 
change et al. vs. Santa Fe et al., on March 29, 1926, and which 
by its terms required the establishment of the rates therein 
prescribed on ‘or before June 22, 1926, upon not less than 30 
days’ notice to this Commission and general public, has been 
modified so as to permit the establishment of the said rates 
upon not less than 10 days’ notice. 


The Commission has denied the motion of complainants in 
No. 16746, Independent Slaughterers’ Traffic Association et al. 
vs. New York Central et al., No. 16844 (and Sub. Nos. 1 and 2), 
Swift & Company et al. vs. Santa Fe et al., and No. 17411 (and 
Sub. Nos. 1, 2 and 3, incl.), Kennett-Murray Live Stock Buying 
Organization et al. vs. Akron, Canton & Youngstown et al., re 
questing the Commission to require certain carriers to furnish 
certain statistics. 


The Commission, by supplemental order No. 21, has re 
opened for further hearing, No. 15006, rates, charges, regula- 
tions and practices governing transportation of anthracite coal, 
upon the reasonableness and prejudicial character of the rates, 
charges, regulations and practices governing the transportation 
of anthracite coal from mines in the state of Pennsylvania to 
Clayton, N. Y. 


FINANCE APPLICATIONS 


The Chicago, Indianapolis & Louisville has applied for au 
thority to sell $1,000,000 of 5 per cent first and general mortgage 
gold bonds, at 95% per cent of par and accrued interest to Har- 
ris Forbes & Co. and Potter & Co., of New York City. Authority 
to issue the bonds was recently asked in another application. 

Charles EB. Gay, Jr., receiver of the Savannah & Atlanta Rail- 
way, has applied for authority to issue $500,000 of receiver's cer 
tificates to meet maturing indebtedness and to make im 
provements. 
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Proposed Reports in I. C. C. Cases 


“ 


RULE WORKS ONLY ONE WAY 


Because rule 34 works only one way, Examiner William J. 
Koebel, in a report on No. 17086, Metal & Thermit Corporation 
vs. Pennsylvania et al., said the Commission should find charges 
applicable on one electric traveling crane, shipped from Mus- 
kegon, Mich., to South San Francisco, Calif., in October, 1923, 
resulting from the furnishing of three cars therefor, each shorter 
than the two ordered, unreasonable and award reparation. The 
reparation basis recommended by him was the difference be- 
tween the charges applicable under the tariffs in effect at the 
time of movement and those which would have resulted, under 
those tariffs, if the carriers had furnished two cars of the size 
ordered. 

Some time before the shipment was made the complainant 
advised the agent of the Pennsylvania that upon such and such 
a day it would need and it ordered one 40-foot car and one 46- 
foot gondola. The agent advised the complainant that cars of 
the length ordered were available and would be furnished. The 
crane, therefore, was prepared on the assumption that cars of 
the length ordered would be placed. Instead, however, three 
cars, each shorter than the shorter of the cars ordered, were 
placed. The Pennsylvania, the report said, gave no notice of 
a desire or intention to furnish three short cars. Under the 
conditions, the examiner said, the complainant was required to 
use the three shorter cars. The sizes of the cars furnished, 
owing to the dimensions of the material, rendered impossible 
the loading of the cars furnished to the applicable minima. 

The railroads introduced no evidence, the examiner said. 
They were agreeable, he said, to the disposition of the case upon 


the evidence put in by the complainant. The examiner found. 


that, under the applicable tariffs, there was an outstanding un- 
dercharge. .In disposing of the case the examiner said: 


This complaint arises from the fact that the applicable classifi- 
cation and tariffs make no provision for a situation of this kind, 
wheré three cars were furnished each shorter than the two cars 
ordered. Rule 34 provides that when a shipper orders a car 36 feet 
6 inches or less in length, and a longer car is furnished, the minimum 
weight for the latter shall be that. fixed for the car ordered. Defend- 
ant’s failure to provide a similar rule appropriate for situations of the 
character here presented resulted in the application of unreasonable 
charges upon complainant’s shipment. 

The record shows that this crane could have been loaded into 
the two cars ordered, and that their individual loads would have ex- 
ceeded the minima provided in connection with the respective factors 
of the applicable combination rate. Reasonable charges on the ship- 
ment would therefore have been figured upon an aggregate weight of 
71,400 pounds at the $2.18 rate, or $1,556.52. 

The Commission should find that the charges assailed were un- 
reasonable to the extent that they exceeded the charges on cars of 
the size ordered; that complainant made the shipment as described 
and paid and bore the charges thereon; that it has been damaged 
thereby in the amount of $341.57; and that it is entitled to repara- 
tion from defendants in that amount, with interest. The outstanding 
undercharge should be waived. 


STEEL RATES ILLEGAL 


In No. 16409, Congdon & Carpenter Company vs. New York, 
New Haven & Hartford et al., Examiner F. L. Sharp said the 
Commission should find illegal the rates charged on 14 carloads 
of steel, from Johnstown, Duquesne and Beaver Falls, Pa., Can- 
ton and Youngstown, Ohio, and Buffalo, N. Y., to Providence, 
R. 1, and Watuppa, Mass. The shipments were made in Febru- 
ary and April, 1923. The complaint alleged the rate was unlaw- 
ful, unreasonable, unjustly discriminatory and unduly prejudicial. 
At the time of the shipments the New Haven had embargoed 
carload and less than carload freight, with exceptions, the latter 
not including steel unless moving under permit issued by the 
New Haven superintendent of transportation. The complainant, 
the examiner said, did not question the necessity for the em- 
bargo but urged that when, notwithstanding the embargo, the 
shipments were permitted to move to embargoed points they 
were subject, under the tariff, to the joint rates to such points. 
The embargo notice provided that freight moving to the ex- 
cepted points would not be subject to diversion, reconsignment 
or reshipment. Complainant was cognizant of this situation, the 
Goetner said, and had no permits covering these shipments, 

ut anticipating that it might later procure permits or by other 
Shae be enabled to effect movement to final destinations it 
; ed five cars over the Boston & Albany intended for Prov- 
ence, to Worcester, Mass., and 8 cars intended for Providence 


ta for Watuppa, to New Haven. It was able promptly to 
os Dyed cars from Worcester upon payment of the charges 


vent ccrued up to that point. The cars from New Haven 
to “ ually went forward as reshipments. Reparation was sought 
on e bar of joint rates from the origin points to final destina- 


Joint ra 


he exeminer said no proof of the reasonableness of the 
tes or the unreasonableness of the combinations based 








“ 


on Worcester and New Haven was offered except the fact that 
the combinations exceeded the joint rates. 

The situation in the instant case, the examiner said, ap- 
peared to be very similar to that in Humble Oil & Refining Com- 
pany vs. Director-General, 73 I. C. C. 275. In that case a ship- 
ment was permitted to move to an einbargo point on the deliver- 
ing line by being first billed to an open destination on that line 
and then rebilled from the open point. In that case the Com- 
mission found that the legal rates were the joint rates to final 
destination plus diversion or reconsignment charges. Sharp 
said the statement made by the Commission in the Humble case 
applied in full force in the instant case. He said no evidence as 
to the demurrage charges which accrued on the shipments was 
offered. It appeared, however, he said, that inasmuch as per- 
mits were not procured prior to the initial billing complainant 
was responsible for any delays at the first billed destination, 
pending the making of arrangements for moving the cars to the 
final destination. He said the facts did not disclose any unjust 
discrimination’ or undue prejudice. He said the Commission 
should find .the charges were illegal to the extent they exceeded 
those which would have accrued at the rates from points of 
origin to points of final destination in effect on the date of ship- 
ment, plus the applicable diversion or reconsignment charges. 


REFUSAL TO ACCEPT CASE 


In a report on No. 16685, Standard Oil Company vs. Atlantic 
Coast Line et al., Examiner Paul O. Carter said the Commission 
should find unlawful the defendants’ refusal to accept and trans- 
port shipments of gasoline and petroleum refined oils in tank 
cars, tendered by the complainant at Wilmington, N. C., for 
transportation over interstate routes, to Kernersville, Hookerton 


and Raeford, N. C., and award reparation. 


Complainant alleged that the refusal of the carriers to ac- 
cept shipments was unlawful and resulted in the collection of 
rates over intrastate routes which were higher than those over 
interstate routes, in violation of sections 6 and 15 of the inter- 
state commerce act. 

Between May 5, 1922, and September 8, 1923, the Standard 
tendered 70 tank cars of gasoline and refined oils, on billing 
specifying the routings via interstate points. Interstate rates of 
32 cents prior to July 1, 1922, and 29 cents thereafter to Kerners- 
ville and Hookerton and 29.5 cents prior to July i, 1922, and 
26.5 cents thereafter to Raeford were applicable from Wilming- 
ton over the interstate routes. No routing restrictions, the ex- 
aminer said, were published in connection with the interstate 
rates, the application of which was limited to interstate traffic. 

When the bills of lading showing routing over interstate 


‘ routes were offered, the agent of the Atlantic coast line at Wil- 


mington, the report said, refused to accept the shipments for ~ 
transportation over the interstate routes. Before he signed the 
bills he demanded that the routing be changed to the intrastate 
route over the Atlantic Coast Line and Aberdeen & Rockfish, 
over which intrastate rates of 35.5 cents prior to July 1, 1922, 
and 32 cents thereafter to Kernersville, 40 cents prior to July 1, 
1922, and 36 cents thereafter to Hookerton, and 34 cents and 
30.5 cents to Raeford, were applicable from Wilmington. Inas- 
much as the complainant had to supply its trade at the three 
destinations the Standard complied under protest with the de- 
fendants’ demands that the routing be changed to an intrastate 
route. 

The carriers put in a history of the state and interstate rate 
adjustment and contended: (1) that their action did not con- 
stitute a violation of the interstate commerce act, and therefore 
could not be made the basis of an award of reparation; (2) that 
even if it be admitted that defendants’ action constituted a viola- 
tion, the Commission was without jurisdiction to award damages 
in cases of this kind; (3) that even if (1) and (2) were admitted, 
reparation had to be denied because there was no showing of 
damage or the amount thereof. 

With respect to the first- contention the examiner said the 
defendants clearly violated paragraph 8 of section 15 in that 
they refused to accept the shipments for transportation over the 


‘duly published, unrestricted, interstate routes. They also vio- 


lated, he said, section 6 because they refused to permit the ship- 
ments to move as routed, the routes having been specified in 
their tariffs as available routes. He said that section 8 provided 
that whenever a carrier did any matter, act or thing in the act 
required to be done or prohibited or declared to be unlawful, 
such common carrier should be liable for the full amount of 
damages sustained in consequence of any such violatin. That 
section, the examiner said, clearly established the right of the 
Commission to award damages for the violations complained of 
and found to exist. 

As to the third contention, that reparation has to be denied 
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because there was no showing of damage or the amount thereof, 
the examiner called attention to the fact that the complainant 
was both consignor and consignee of the shipments and paid 
and bore the charges. He said the complainant was damaged 
and was entitled to an award of reparation equal to the differ- 
ence in the rates. 


BLACK PLATE IRON RATES 


In a report on No. 16734, David George Manufacturing Com- 
pany et al. vs. Alabama Great Southern et al., Examiner W. R. 
Brennan said the Commission should find rates assessed on 
shipments of black plate iron, carloads, from points in Alabama, 
Indiana, Illinois, Kentucky, Missouri, Pennsylvania, Virginia, 
West Virginia and other interstate points in defined territories, 
to Houston, Tex., applied after January 31, 1922, were ap- 
plicable. 

He said the Commission should find the rates from Pitts- 
burgh territory to Houston were, are, and for the future will 
be, unreasonable to the extent they were or are more than 133 
per cent of the rates contemporaneously maintained from St. 
Louis to Houston, award reparation .to that basis and establish 
the basis indicated for the future with an admonition to car- 
riers to align rates from origins other than Pittsburgh with 
rates herein found reasonable. 

The complainants alleged the rates on black plate iron were 
unreasonable and without tariff authority. The contention about 
the rates charged being without tariff authority revolved around 
the interpretation to be placed on item No. 1870 in Leland’s 
I. C. C. 1521 and item No. 1414 in that same tariff. The examiner 
said the question of tariff interpretation presented upon the 
record was dependent upon what was plate iron or steel or what 
was sheet iron or steel. He said while there did not appear to 
be any uniform distinction. made between the two articles, it 
did appear that it was a uniform practice to base whatever 
distinction was made upon the gauge or thickness of the article. 
He said tariffs of various carriers made the distinction any- 
where from No. 7 to No. 20 gauge. The tariffs involved in this 
case, he said, did not make a distinction either by gauge or 
otherwise. In the absence of any authoritative or controlling dis- 
tinction, he said, adn in view of the fact that the highest gauge 
of plate iron or steel that had been referred to as making the 
distinction was No. 20, it was clear that iron or steel of a gauge 
No. 26 and lighter, such as was involved in this case, fell within 
the designation of sheet iron or steel. He said the charges 


assessed had therefore to be held to have been properly ap- 
plicable. 


LIGNITE RATES PROPOSED 


In a proposed report on I. and S. No. 1953, Lignite Coal from 
North Dakota to stations in North Dakota, South Dakota and 
Minnesota, Examiner Harris Fleming said the Commission should 
authorize the carriers to establish interstate rates on lignite 
upon the basis recommended by him in a prior report on lignite 
from mines in North Dakota to destination stated hereinbefore 
mentioned. The original report was made in 89 I. C. C. 726. 
Fleming said that upon a more complete record now before it 
the Commission should find that reasonable and lawful inter- 
state rates would not exceed the distance scale of rates shown 
in the original report, suggested by the examiner. For distances 
in excess of 400 miles, he said, this scale should be extended at 


the same rate of progression as observed for distances between 
300 and 400 miles. 


In the prior report, division 2, the examiner said, found that 
the existing rates were too low but that the schedules proposing 
increased rates had not been justified. The carriers proposed 
like increases on state and interstate traffic. The Narth Dakota 
commission suspended the state rates and joint hearings. were 
held. ‘The North Dakota commission found the intrastate rates 
were too low but that the schedules proposing increases had not 
been justified. While no basis of rates was approved by the fed- 
eral commission, the examiner said, the record was held open to 
afford the parties opportunity to consider a scale suggested by 
the examiner and to agree upon a proper basis. 

North Dakota protestants objected to any further proceed- 
ing on two grounds. The first was that the Commission had no 
jurisdiction of the subject matter; and second that it had no 
power to reopen this proceeding. They took the position that in 
an investigation and suspendsion proceeding the only issue was 
as to the lawfulness of the suspended schedules; that the Com- 
mission was called upon either to condemn or approve the sus- 
pended schedules; that it had no authority to approve a basis 
intermediate between the existing rates and the basis sought to 
be made effective and that as the proposed schedules were not 
approved, the finding that the present rates were too low was 
irrelevant, gratuitous and not binding on any one. 

That view, the examiner said, was wholly untenable and in 
conflict with specific provisions of the act and many decisions 
of the Commission. He advised the protestants to see Advances 
in Rates-Western Case, 20 I. C. C. 307, at page 314; Excelsior 
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from St. Paul, Minn., 36 I. C. C. 349, at page 365; Salt from 
Louisiana Mines to Chicago, 69 I. C. C. 312, at 313. He also m) 
ferred to section 15, paragraph (7) authorizing the Commissig, 
to determine the lawfulness of any new rate, whether increased g 
decreased. He said the duty of specifying in what respect ang 
to what extent the new rate would be unlawful or lawful was 
not laid upon the Commission, although under the law it “may” 
make any order which would be proper pending upon complaint. 


GRANITE CASES DISMISSED 


Application of the principle laid down in Crown Overalj 
Mfg. Co. vs. Director-General, 100 I. C. C. 471, to No. 16765, R. Ww. 
Carr vs. Central Vermont Railway et al., has caused Examine; 
Martin J. Walsh to propose its dismissal, on a finding that car. 
load shipments of dressed granite from Barre, Montpelier, North. 
field and Waterbury, Vt., to various destinations in Ohio, 
Indiana, Illinois and Michigan were not shown to have bee 
overcharged. 


This proceeding also covers R. W. Carr vs. Montpelier anj 
Wells River Railroad Company et al. (Sub-Nos. 1, 9, and 10); J, 
H. Saneholtz vs. Montpelier and Wells River Railroad Company 
et al. (Sub-No. 2); R. Mellow and Son vs. Central Vermont Rail. 
road Company et al. (Sub-No. 3); Frank L. Cheesman vs. Mont. 
pelier and Wells River Railroad Company et al. (Sub-Nos, 4 
and 11); A. E. Simpson vs. Central Vermont Railway Company 
et al. (Sub-No. 5); Wemhoff Monumental Works vs. Central 
Vermont Railway Company et al. (Sub-Nos. 6 and 13); Scroggan 
and Andrews vs. Central Vermont Railway Company et al. (Sub 
Nos. 7 and 8); A. C. Birkmeir vs. Central Vermont Railway 
Company et al. (Sub-No. 12); New Castle Marble Works ys, 
Montpelier and Wells River Railroad Company et al. (Sub-No, 
14) and Jackson Granite Co. vs. Central Vermont Railway Com. 
pany et al. (Sub-No. 15). 

The complainants, engaged in the monument business, 4) 
leged the fifth class rates assessed on 21 carloads of dressed 
granite were unreasonable and applicable. The proceedings were 
instituted, the examiner said, by the filing of lists of overcharge 
claims on the informal docket on April 7, 1922, and later dates, 
In disposing of the case Walsh said: 


In Crown Overall Mfg. Co. vs. Director General, 100 I. C. C. 411. 
the Commission reviewing previous decisions on the subiect. some of 
which are referred to by complainants, found that rates based on 
actual value were not prohibited by the Cummins amendment, and 
that neither such rates nor their aualifvine conditions as to actual 
value were unlawful. Therein the Commission differentiated hetween 
rates based on actual value and rates denendent upon the value de- 
elared in writing bv the shipper or agreed unon in writing as the 
released value of the property. A similar decision was expressed in 
Yeller Brothers et al. vs. Director General as agent. 102 I. GC. C. 749. 
None of the shipments here considered was shown to be of a value 
entitling it to the commoditv rates sought. 


VALLEYS SHORT HAUL RATES 


Examiner Arthur Kettler has proposed the dismissal of No. 
17204. Concrete Steel Co. et al. vs. Baltimore & Ohio et al. ona 
finding that rates on manufactured iron and steel articles, car- 
loads, from Newton Falls. Youngstown and Niles. O., and points 
grouped therewith. to Buffalo, and other points in western New 
York and northwestern Pennsylvania, had not been and are not 
unreasonable, unjustly discriminatory or unduly prejudicial. He 
said the Commission should find neither the complainants nor 
the interveners, other steel companies, were damaged by reason 


of any violations of the aggregate of intermediates part of the 
fourth section. 


The case looked like a supplement to American Shipbuilding 
Co. vs. Director-General, 89 I. C. C. 601 and 102 I. G. GC. 530, the 
complainants in this case being iron and steel manufacturers 
in the Mahoning and Shenango valleys in western Pennsylvania 
and eastern Ohio. There were so-called short-haul iron and steel 
-rates, which, when combined, made less than the joint or through 
rates. The American Shipbuilding case involved rates from the 
Pittsburgh district to Cleveland, Lorain. Canton and Akron, 0. 
In disposing of the case the examiner said: 


Defendants compare the rates assailed with numerous rates: on 
articles of iron and steel manufacture for comparable distances from 
and to points in central territorv. Those that do not exceed 25.5 
cents are shown to apply over distances as follows: 186 miles. 225 
cents; 170 to 184 miles. 24 cents: 181 to 190 miles, 25 cents; 170 to 210 
miles, 25.5 cents, and 185 miles, 23 cents. 

It is urged by defendants that there has been an unwarranted 
devression in the intermediate short-haul commoditv rates and they 
make comparisons with selected rates for similar distances between 
points in central territory. Increased short-haul rates in the Pitts- 
hureh district and adjacent territory, proposed to become effective 
October 7. 1923, and later dates, were under consideration in Tron.and 
Steel Articles, 89 I. C. C. 606. The increased rates as a whole were 
found not justified but without vreiudice to respondent’s right to file 
new schedules in conformity with the views expressed. It was stated 
in that case that some increase in some of the rates for which class 
tates were proposed to be instituted, may be proper. The interme- 
diate short-haul. commoditv rates here involved were generally in- 
creased on November 1, 1924. as hereinbefore stated. 

Prior to November 1, 1924, the assailed rates were prima facie 
unreasonable inasmuch as they exceeded the aggregates of interme- 
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diate rates. Defendants’ testimony, however, amply rebuts this pre- 
sumption. It should be observed that on November 1, 1924, the pre- 
sumption of unreasonableness was removed by the establishment of 
increased intermediate rates although the assailed rates were not 
reduced at that time. 

Reduced joint through rates were established subsequently to the 
filing of the complaint and also subsequently to the hearing, but an 
award of reparation does not necessarily follow reductions in rates, 
particularly in cases where there has been a widespread readjust- 
ment. Andarko Cotton Oil Co. vs. A. T F. Ry. Co., 20 I. C. C. 
43; Western Pipe Manufacturers Asso. vs. Director General, 102 I. C. 
C, 753; Texas Co. vs. T. & P. Ry. Co., 107 L. C. C. 147. 

It is stated that complainants compete with manufacturers in 
the Pittsburgh, Wheeling, Cleveland and other districts, but no com- 

rison is made with the rates contemporaneously in effect from such 
districts to the points of destination under consideration, to show 
relative unreasonableness or undue prejudice in the rates assailed. 

The Commission should find that.the rates assailed were and are 
not unreasonable, unjustly discriminatory or unduly prejudicial and 
that complainants and interveners have not been damaged by reason 
of any violations of the aggregate-of-intermediates provision of sec- 
tion 4 of the act. The complaint should be dismissed. 


SHORT HAUL FACTOR TOO HIGH © 


What might be called a standard to be used by the Virginian 
for making rates from mines geographically and geologically 
within the New River district, westbound, in connection with the 
Chesapeake & Ohio has been proposed by Examiner Harry C. 
Ames, in No. 17657, Gulf Coal Company vs. Virginian et al. He 
said the Commission should find rates on coal from Hot Coal, 
W. Va., to destinations in central territory unreasonable to the 
extent that the factor for a six-mile-haul by the Virginian, from 
Hot Coal to Pemberton, W. Va., exceeded 40 cents per ton. A 
rate of $1.13 was imposed for a haul of six miles from the mine 
of the complainant at Hot Coal to Pemberton, that being the rate 
made by the Virginian’s distance scale for six miles. No order 
requiring the establishment of the, 40 cent rate as a factor to 
be used hereafter, however, is mentioned in the report. But 
Ames recommended reparation on about 700. carloads shipped in 
the statutory period prior to October 16, 1925. 

As summarized by the examiner, the complaint alleged the 
rates from Hot Coal to destinations in Illinois, Iowa, Michigan, 
Minnesota, Ohio, Wisconsin and to Louisville, Ky., were un- 
reasonable because and to the extent they exceeded the rates 
from other mines in the so-called New River district to the same 
destination. Reparation, the examiner said, was sought. At 
another point in the report it was pointed out that the Commis- 
sion, in another case, had condemned a full combination, to the 
extent the factor east of Pittsburgh exceeded 30 cents a ton 
on the ground that it was too high for application to coal in 
emergency conditions. The report, however, does not say the 
complainant asked for the New River district rate or that the 
coal was shipped in an emergency period. After stating the 
fact about the distance of Pemberton from Hot Coal and the 
imposition of the $1.13 rate, the examiner said: 


The issue is clearly drawn. Complainant contends that it is en- 
titled to the same rate as surrounding mines in the New River dis- 
trict in which it is geographically and geologically situated. It urges 
that it was palpably unreasonable on the part of the Virginian to 
compel it to pay $1.13 over the district rate and its witness at the 
hearing testified that it was so certain that the rate charged would 
not stand the ordinary tests of reasonableness that it made the ship- 
ments in the full expectation of recovering the excess over the dis- 
trict rate through reparation channels. The Virginian, which assumed 
the burden of defense, counters by the contentions that the district 
rates are depressed by competition below the level of reasonable 
maxima and that even when the $1.13 is added thereto the resulting 
total, which, they aver, must constitute the real issue, is not unrea- 
sonable when compared from an earning standpoint with rates which 
have been approved by the Commission. 


Complainant shows that the distance from Hot Coal, via Pem- 
berton, to Kenova, W. Va., a gateway through which westbound coal 
over the Chesapeake & Ohio must pass, is 158.9 miles as compared 
with the average of 133.3 miles from all mines on that line in the 
New River district. Conceding that the distance from complainant’s 
mine exceeds the average from all mines, complainant further shows 
that the Chesapeake. & Ohio and the Norfolk & Western also apply 
the same rates from groups of mines which average 176.3 miles and 
169.1 miles from a common gateway. There are 18 mines in the New 
River district out of a total of 176, which are farther distant from 
Kenova than is complainant’s. In other groups, such as Clinch Val- 
ley Nos. 1 and 2 on the Norfolk & Western and mines on the Caro- 
lina, Clinchfield & Ohio, all mines in the groups are farther distant 
than complainant’s. The average distance from mines on the Stone 
Coal branch of the Virginian, which enjoys district rates through 
trackage agreements is 173.2 miles to Kenova. Complainant also re- 
fers to divisions to short lines fixed by the Commission in several 
cases, which ranged from 15.5 to 22 cents per ton for average hauls 
of from 3 to 9.6 miles. 

In justification of its local rate of $1.13 the Virginian refers to 
similar rates of other lines for hauls of ten miles and less which 
range from 88 cents to $1.20. It also refers to actual movements from 
and to points in Virginia and West Virginia on combination rates 
which for distances ranging from 114 to 331 miles yielded 10.4 to 
21.4 mills per ton mile. It compares these earnings with those of 
from 7.2 to 10.4 mills on patpleinent'e shipments. The extent of the 
movement on these combination rates is not shown, nor is it shown 
to be in any manner comparable with complainant’s shipments which 
after the 6-mile haul to Pemberton, become a part of the enormous 
= traffic from the New River district mines to western destina- 


There are several reasons why the flat’ district rates should not 
be found reasonable for application on the shipments here considered. 
The Virginian interchanges traffic with the Chesapeake & Ohio at 


Deepwater, W. Va., as well as at Pemberton. Its haul to Deepwater 
is 77 miles. 
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60.6 miles to Deepwater over the route of the Virginian to Pember- 
ton 6 miles, and the Chesapeake & Ohio beyond. Obviously if the 
issue before the Commission included the fixing of rates for the fu- 
ture it would not likely feel warranted in establishing such rates 
via Pemberton, thus short hauling the Virginian. To that extent the 
route of movement is an unusual one, although in justification of com- 
Plainant’s action in resorting to it it should be stated that if it had 
used the Deepwater interchange its rate would have been $2.52 over 
the Kanawha district rates which are from 10 to 25 cents less than 
those from the New River district. In Carnegie Steel Co. vs. P. R. R. 
Co., 100 I. C. C. 353, 107 I. C. C. 676, the Commission found not un- 
reasonable rates 30 cents in excess of the regular district rates of 
the Chesapeake & Ohio and the Norfolk & Western on coal moving 
to Clairton, Pa., during an emergency caused by the coal strige of 1922. 
The bulk of the movement in that case was from Norfolk & Western 
groups 3 and 4 for average distances of 493 and 550 miles, and the 
rates charged for those distances yielded 9 and 8.1 mills per ton mile, 
respectively. In that case the commission referred to the fact that 
coal from mines in West Virginia and Kentucky did not as a rule 
move to destinations in Perinsylvania east of Pittsburgh and for that 
reason the earnings under the rates charged were not fairly com- 
parable with those under the rates to the highly competitive central 
territory. In this case the entire movement was to destinations west 
of Pittsburgh. The distance rates of $1.13 and upward may or may 
not be reasonable for tsolated shipments moving for the distances cov- 
ered by the scale. Upon this record the commission should find that 
the particular distance rate applied in this case was unreasonable as . 
a factor in through movements to central territory. 

A witness for the complainant testified that in all instances it 
either paid and bore or bore all charges in excess of the district rates. 

The Commission should find that on and after October 17, 1923, the 
through rates assailed were unreasonable to the extent that the factor 
from Hot Coal to Pemberton exceeded 40 cents per net ton; that 
complainant made shipments as described and either paid and bore 
or bore that portion of the charges thereon which was in excess of 
the district rates and which was based on the factor of the through 
rate herein found unreasonable; that it was damaged thereby in the 
amount of the difference between the charges so assessed and those 
which would have accrued on the basis herein found reasonable, and 
that it is entitled to reparation, with interest. Complainant should 
comply with rule V of the Rules of Practice. 


OIL RATES UNREASONABLE 


Examiner Harry C. Ames, in No. 16689, El Dorado Refining 
Co. et al. vs. Atchison, Topeka & Santa Fe et al., said the Com- 
mission should find rates on refined oil from points in Kansas 
and Oklahoma to St. Francis, Kan., unreasonable to the extent 
they exceeded 49.5 cents from Kansas points of origin and 53.5 
cents from the Oklahoma points and award reparation to that 
basis. The rates were alleged to be unreasonable, and, in re- 
lation to rates from north Texas refining points, unduly preju- 
dicial and in violation of the long-and-short-haul part of the 
fourth section. The fourth section feature was created through 
the erroneous publication of a reissued tariff making St. Francis 
a Kansas City point, with a rate of 34 cents. When that rate 
was found, late in 1924, a rate of 60 cents was published. One 
shipment, one witness testified, was known to have moved over 
the route over which the 34-cent rate applied. The examiner 
said whatever undue prejudice might have existed was elimi- 
nated when the 60-cent rate was published and the fourth sec- 
tion situation was cured. 





CHARGES WERE APPLICABLE 


Examiner E. P. Hurley has advised the Commission to dis- 
miss No. 17499, Chase & Company vs. Atlantic Coast Line et al., 
on a finding that the charges on a shipment of citrus fruit, in 
a full-tank refrigerator car, June 1, 1922, from Frostproof, Fla., 
to Waycross, Ga., and reconsigned to Mobile, Ala., were ap- 
plicable and not unjust or unreasonable. The shipper asked 
for a half-tank refrigerator car but none such was available. 
The shipper noted the fact and protested, but used the full-tank. 
The tariff provides for furnishing such refrigerator cars “when 
available” and upon giving of “reasonable advance notice.” The 
notice in this case was one day. Hurley said no conclusive 
evidence was submitted showing that half-tank refrigerators 
were available. He also said that under the circumstances it 


could not be said the carrier had received reasonable advance 
notice. 


WALL AND NEWSPRINT RATES 


Examiner C. W. Griffin, in No. 16389, Iroquois Pulp & Paper 
Company vs. Ann Arbor et al., said the Commission should find 
rates on blank wall paper, in carloads, from Thomson, N. Y., to 
77. per cent points in central territory and lower, not unreason- 
able or otherwise unlawful, but that rates on newsprint paper, 
from and to the same points, unreasonable to the extent they 
exceeded the rates on blank wall paper. He said the rates on 
the blank paper and newsprint, from Thomson, N. Y., to 78 per 
cent points in central territory and higher should be found un- 
reasonable and unduly prejudicial to the extent they exceeded 
rates from Glens Falls, N. Y., to the same points over differen- 
tial routes. He said the Commission should make an order to 
that effect. : 


CORN CASE DISMISSED 


An order of dismissal has been proposed by Examiner C. H. 
Peck, in No. 16493, Beaumont Export and Import Company vs. 
Louisiana Western et al., on a finding that rates charged on 
corn, in carloads, from points in Nebraska, to Orange, Tex., for 
export, were not inapplicable or otherwise unlawful. The ship- 
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ments were made in October, 1921. The rates were alleged to 
be in violation of the first and third sections and inapplicable in 
violation of section six. 


PAPER CASE DISMISSED 


Examiner A. S. Parker has recommended the dismissal of 
No. 17034, Kalamazoo Vegetable Parchment Company vs. Atchi- 
son, Topeka & Santa Fe et al.; and a sub-number, Sutherland 
Paper Company vs. Same, on a finding that rates on plain and 
printed vegetable parchment and waxed wrapping paper, paper 
boxboard and plain and waxed paper boxes, printed and un- 
printed, carloads, from Kalamazoo, Mich., to points in Indiana, 
Illinois and Wisconsin, are not unreasonable or otherwise un- 
lawful. The complaints alleged the rates were unreasonable and 
as compared with those on printed paper unjustly discriminatory, 
unduly prejudicial and unduly preferential of other paper man- 
ufacturers and their products. The Commission was asked to 
prescribe rates except on paper boxboard, not exceeding those 
on printing paper and on paper boxboard*not exceeding 90 per 
cent of the rates on printed paper and to award reparation. The 
examiner said the complainant’s wrapping paper was of a high 
grade and was not as extensively used as those generally in- 
cluded within that description; that the volume of traffic did not 
compare with that on ordinary wrapping paper and that the 
record did not warrant a finding that rates on waxed and vege- 
table wrapping paper and paper boxes should be lower than 
sixth class or that rates on paper boxboard were excessive as 
compared with those applicable on other paper articles. 


SCRAP COPPER AND BRASS 


A finding of unreasonableness and undue prejudice, and an 
order for the future have been recommended by Examiner F. L. 
Sharp in No. 16444, Federated Metals Corporation vs. New. York, 
New Haven & Hartford, as to rates and charges on scrap copper 
and scrap brass from New York to Bridgeport, Waterville, Hart- 
ford, Waterbury, Springdale and Stamford, Conn., and Taunton, 
New Bedford and Boston, Mass. The examiner said the issues 
in this complaint were practically identical with those in Liss- 
berger & Co. vs. New Haven, 96 I. C. C. 231. He said it was un- 
necessary to consider the local situation in view of the compre- 
hensiveness of the report approved by the Commission in Brass, 
Bronze and Copper Ingots, Pig, Scrap and Related Articles in 
Official Classification territory, I. and S. No. 2473, mimeographed. 
He said there was no showing in this record that would warrant 
either a higher or a lower basis of rates from New York City to 
the destinations named that had been found reasonable for gen- 
eral application ia Official territory in the suspension case. He 
said that following that case and on this record the Commission 
should find the rates attacked had been, were, and for the future 
would be unreasonable to the extent they had exceeded, exceed, 
or might exceed rates based on sixth class and that they had 
been, were and for the future would be unduly prejudicial to the 
.extent they had exceeded, exceed or might exceed rates from 
the Pittsburgh and Cleveland group points to the same destina- 
tion. He said that following the practice where a general revi- 


sion of rates was required no award of reparation should be 
made. ‘ 


LUMBER WAS MISROUTED 


Examiner Charles Berry, in No. 17312, Traffic Bureau-Cham- 
ber of Commerce of Lynchburg, Va., vs. Seaboard Air Line 
Railway et al., said the Commission should find the rate charged 
on a carload of lumber shipped from Poston, S. C., to Spartans- 
burg, S. C., inapplicable and that the shipment had been mis- 
routed. The car was shipped in August, 1924. The defendants 
admitted an overcharge of $12.81. The examiner said the Com- 
mission should find the rate applicable over the interstate route 
not unreasonable, unjustly discriminatory or unduly prejudicial. 


NO OVERCHARGE FOUND 


Examiner E. P. Hurley has proposed the dismissal of No. 
17678, George C. Hipskind vs. Wabash et al., on a finding that 
the allegation that there were overcharges on a carload of coal 
shipped from Clinton, Ind., to Wabash, Ind., in February, 1923, 
had not been sustained. The complainant contended that the 
shipments were overcharged because the weight furnished by 
the consignor to the initial carrier was for some other car or 
that an error had been made in weighing or recording the weight 
of this shipment. Hurley said that no complaint was made 
and no request for reweighing at the time the shipment moved. 


COAL FOUND MISROUTED 


Examiner Bronson Jewell, in No. 17335, Bixler Coal & Coke 
Company vs. Bessemer & Lake Erie et al., said the Commission 
should find that shipments of coal from Gascola, Pa., to Montreal, 
Can., in February, 1923, were misrouted, resulting in the assess- 
ment of reconsignment and switching charges and that reparation 
was due the complainant. The coal was routed by the shipper and 
a combination of $4.74 applied. A joint rate of like amount was 
published by the Bessemer & Lake Erie over another route with 












delivery by the Canadian Pacific. The Bessemer & Lake Erie 


asked for a change of route and its agent testified that the state 
change was authorized. The routing was changed, with the the | 
result of the imposition of additional charges of $141.89. The pit, | 
change in routing was not confirmed in writing as required, the mov 
examiner said. He said that a finding of misrouting and ap ville 
award of reparation should be made. Com 
TW Gee ERIE E had 
ADDITIONAL REPARATION AWARDS shot 
In a report on further hearing in No. 12358, Texas Live Stock not 
Shippers’ Protective League et al. vs. Director-General, Abilene a li 
& Southern et al., Examiner W. R. Brennan said that with re. be | 
spect to reparation in certain cases covered by the report in quit 
Horse and Mule Rates in the Southwest, 1924, 93 I. C. C. 479 rier 
the Commission should find that the rates on horses and mules 
between Ft. Worth, Tex., and points in Kansas and Missouri, jn 
the period between the date of decision and the effectiveness of 
the rates therein prescribed, were unreasonable to the extent an 
they exceeded the aggregate of intermediates. The report also My 
covers No. 13619, Ross Brothers Horse & Mule Company et al, To! 
vs. Union Pacific et al, and No. 13627, Burnett-Yount — anc 
Horse & Mule Company vs. Abilene & Southern et al. The mi 
examiner said reparation should be awarded to Ross Brothers Pa. 
Horse & Mule Company; Stock Yards Horse and Mule Commis. rev 
sion Company; S. Q. Burnett, J. M. Yount, and S. E. Ross, trad. dec 
ing as Burnett-Yount Horse & Mule Company; W. O. Rominger the 
and C. O. Rominger, trading as W. O. Rominger & Co.; G. I. ma 
King and N. G. Wittington, trading as Ft. Worth Horse & Mule the 
Company; and W. D. Henderson. frc 
ee ¢ eee ee ea tee ( 
WATER METER RATES a 
Examiner F. L. Sharp has proposed the dismissal of No, be 
16438, Hersey Manufacturing Company vs. Boston and Albany ex 
et al., on a finding that rates charged on water meters from th 
Boston, Mass., to Pacific Coast points prior to March 3, 1925, ra 
were not unreasonable. He said the rates sought for the future 
had been voluntarily established. The examiner said the record 
did not warrant a finding that the first class less than carload 
rate of $5.55 was unreasonable on the high grade less than car- m 
load traffic involved. The complainant asked for a rate of $3.50 fo 
and reparation to that basis. PY: 
a eee ae I 
CORE SAND RATE CASE 
A finding of unreasonableness, an award of reparation and D 
an order for the future have been proposed by Examiner William ft 
H. Smith, in No. 17422, H. B. Smith Company vs. New York, 8 
New Haven & Hartford et al., as to a rate on core sand, from 
Provincetown to Westfield, Mass., over an interstate route. 
Smith said the Commission should find the 15-cent rate in effect 
between the points in issue, prior to February 17, 1924, was and 
the rate of 14.5 cents after that day was and will be unreason- 
able to the extent it exceeded and exceeds 12.5 cents. 
CEREAL BEVERAGE RATE 
Examiner Burton Fuller, in No. 17283, Bradley & Woertz 


vs. Illinois Central et al., said the Commission should find the 
rate on cereal beverages, carloads, from St. Louis to Atlanta 
not unreasonable but unduly prejudicial to complainant and 
unduly preferential of dealers at Augusta and Savannah, Ga., 
to the extent it exceeds or may exceed a rate 5 and 10 cents 
lower than rates contemporaneously maintained on like traffic 
to Augusta and Savannah. He said the finding should be with- 
out prejudice to any different conclusions which might be 
reached in a future proceeding in which the entire adjustment 
of rates on this commodity from St. Louis and related points 
to destinations in the southeast might be brought in issue. 
Fourth section applications Nos. 458, 1925 and 2045 were con- 
sidered in connection with the complaint. Fuller said relief 
should be denied. 


el ee eee ae ae, ee 


RABBIT SKIN SCRAPS 


Examiner Burton Fuller, in No. 17072, American Hatters 
& Furriers Company vs. Central New England et al., said the 
Commission should find the less-than-carload ratings in Official 
Classification territory on rabbit skin clippings or scraps not 
unreasonable as alleged by the complaint. He said the Com- 
mission should find the carload rating unreasonable to the ex- 
tent it exceeded, exceeds or may exceeed fourth class, minimum 
24,000 pounds, award reparation to the complainant and order 
the new rating established for the future, 


SHIPMENTS NOT. MISROUTED 


Examiner Bronson Jewell has proposed the dismissal of No. 
17337, Racine Crushed Stone Company vs. Chicago, Milwaukee 
& St. Paul et al., on a finding that shipments of sand and 
gravel from Beloit, Wis., to Beach and Waukegan, IIl., and 
Kenosha, Wis., made since, March 1, 1924, have not been mis- 
routed. The complaint alleged the charges assessed were un- 
just and unreasonable. The shipments were routed “via Inter- 
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state Sand and Gravel Company pit, Libertyville, Ill., care of 
the North Shore Line” or “via the Liberty Lake Gravel Company 
pit Libertyville, Ill., care of the North Shore Line. Instead of 
moving in that manner the shipments moved through Liberty- 
ville and were interchanged at Rondout, 3 miles farther east. 
Complainant contended that the Milwaukee and the North Shore 
nad direct track connections at its gravel pit and that they 
should have interchanged at that point. The gravel pit was 
not shown as an interchange point and the Milwaukee had only 
a limited use of the track. The examiner said that a route, to 
be legal, had to be available to all shippers and that this re- 
quirement could not be waived by agreement between the car- 
rier and the particular shipper. 


STEEL TANK MATERIAL 


A finding of unreasonableness, an award of reparation and 
an order for the future have been recommended by Examiner 
Myron Witters in No. 16723, United Iron Works vs. Atchison, 
Topeka & Santa Fe et al., as to the rates and charges on iron 
and steel tank material, K. D., and steel plates, in straight or 
mixed carload, from St. Louis, Mo., Chicago, Ill., Pittsburgh, 
Pa., and related points, to Arkansas .City, Kan. The examiner 
reviewed a number of cases in respect of such rates already 
decided by the Commission and another list of cases involving 
the same subject matter in which recommendations had been 
made by examiners and then said the Commission should find 
the rates were unjust and unreasonable to the extent the factor 
from St. Louis and points taking the same rates exceeded, ex- 
ceeds or may exceed 48.5 cents. He said that where the rates 
assailed were not made on the St. Louis combination they should 
be found unreasonable to the extent they exceeded or might 
exceed the rate herein found reasonable from St. Louis, plus 
the present rate from St. Louis, award reparation and prescribe 
rates on the bases mentioned. 


COTTON HULL FIBER RATES 


Examiner Horace W. Johnson has recommended the dis- 
missal of No. 17138, Virginia Cellulose Company, Inc., vs. Nor- 
folk & Western et al., on a finding that rates charged on various 
carload shipments described as cottonseed-hull fiber or shavings, 
from various points in Georgia, the Carolinas, Mississippi and 
Alabama, to Hopewell, Va., made in 1924 and 1925, were ap- 
plicable and not unjut or unreasonable. The examiner said that 
from evidence submitted it appeared that the commodities 
shipped were not shavings, but in fact were cotton linters. - 


TANNERY FLESHINGS RATES 


In a report on No. 17617, Keystone Glue Company et al., 
vs. Southern Railway et al., Examiner Lawrence Satterfield 
said the Commission should find rates on tannery fleshings, 
carloads, from points in Virginia, West Virginia, North Carolina, 
Tennessee and Kentucky to West Williamsport, Pa., unreason- 
able, unduly prejudicial, and in violation of the long-and-short 
haul part of section 4. The report also covers parts of fourth 
section applications Nos. 703, 1747, 1478, 3965, 1952, 458, 1561, 
1074, 1578 and 1548. Satterfield said the Commission should find 
the present rates from groups of origin Nos. 1 and 2 to West 
Williamsport (the groups being shown in a table containing 
his report) would be unreasonable for the future but 
that for the period in the past covered by the complaint 
they had been unreasonable to the extent they exceeded the 
present rate, and award reparation to the basis. He said the 
fourth section applications involved in this case should be 
denied. The rates proposed by the examiner are 32 cents from 
Group 1 and 33.5 from Group 2. Group No. 1 has Harrisonburg, 
Va. as probably the most important point and Group No. 2 
contains, among other Buena Vista and Covington, Va. Rates 
proposed by the examiner, other than those already mentioned, 
are 35.5 cents from Group 3, in which Bristol is the first point; 
37 cents from Group 4 in which Andrews, N. C. is the first 
point, and 38 cents from Group 5 in which Chattanooga is the 
only point. 


RATES FOUND PREJUDICIAL. 


Examiner Leo J. Flynn in No. 14729, Standard Oil Company 
(California) vs. Atchison, Topeka & Sante Fe et al., said the 
Commission, on further hearing, should find rates on pipe from 
points in westbound transcontinental group B to Taft, Calif., 
unduly prejudicial. The original report in the case, 89 I. C. C. 
425, found the rates not unreasonable or unduly prejudicial. 
The question involved was the application of rates to Taft 
according to the basis of rates in the transcontinental tariff. 
The examiner said that the complainant was in competition 
With other oil companies operating in southern California 
which were accorded the transcontinental rates on pipe while 
the complainant was compelled to pay something in addition 
to the transcontinental rates. The examiner said the undue 
Prejudice should be removed by according the transcontinental 
basis of rates on pipe from group B points to Taft. He said 
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the record did not show any damage by reason of the undue 
prejudice. 


WINDOW GLASS ADJUSTMENT 


A finding of unreasonableness, an award of reparation and 
rates for the future have been recommended by Examiner A. 
S. Parker in No. 17371, Little Rock Chamber of Commerce et al., 
vs. Arkansas & Louisiana Missouri et al., as to rates and charges 
on window glass, carloads, minimum 60,000 pounds, from Cedar 
Grove, Gas Center and Shreveport, La. to Little Rock and 
Pine Bluff, Ark. The examiner said the rates should also be 
found unduly prejudicial and unduly preferential of New Orleans, 
Jackson, Vicksburg and Meridian. He said the rates should be 
found unreasonable to the extent they exceeded, exceed, or 


may exceed 28 cents, subject to a minimum of 60,000 and award 
reparation to the basis. 


COAL CASE DISMISSED 


Examiner Martin J. Walsh has recommended the dismissal 
of No. 15562, Connersville Lumber Company et al. vs. Lake Erie 
& Western et al., on a finding that rates on bituminous -coal 
from Plymouth and Shrewsbury, W. Va., to Connersville and 


New Castle, Ind., in 1922, were not unreasonable over the route 
of movement. 


OVERLOADED CAR CHARGES 


An order of dismissal has been recommended by Examiner 
M. L. Boat, in No. 17319, Memphis Freight Bureau vs. St. Louis 
Southwestern et al., on a finding that the rules naming charges 
on overloaded cars and the charges assessed thereunder were 
not and are not unreasonable or otherwise unlawful. 


TOP-ICED LETTUCE RATE 


Examiner C. H. Peck has advised the Commission to dis- 
miss No. 17007, Hulsey-Bessent Company vs. Denver & Rio 
Grande Western et al., on a finding that the rate on top-iced 
lettuce, in carloads, from Granger, Colo., to Jacksonville, Fila., 
in August, 1924 was not unreasonable. He said the Commission 
should find the assessment of transportation charges on ice in 
crates with lettuce, had not been shown to have been unjustly 
discriminatory or unduly preferential. 


MAH-JONGG RATE CASE 


Examiner Martin J. Walsh has advised the Commission to 
dismiss No. 17706, Parafine Companies, Inc., vs. Southern Pacific 
et al., on a finding that the rates on mah-jongg sets, in carloads, 
from San Francisco and Parafinn, Calif., to Chicago, Ill., were 
applicable and not unreasonable. The case covered four car- 
loads shipped in November, 1923. The complaint alleged the 
rates were unreasonable and illegal, in violation of first and 
sixth sections. The complaint alleged the shipments were over- 
charged to the extent the rate assessed exceeded 238.5 cents 
and 248 cents, the rates on the imported and domestic shipments, 
respectively, to the basis of which reparation was asked. Com- 
plainant contended, however, that in the event the Commission 
should find the shipments were not overcharged the rate as- 
sessed should be found unreasonable to the extent it exceeded 
a rate of 250 cents applicable in the opposite direction. The 
rate assessed, Walsh said, was based on the provisions of the 
Western Classification governing the movements, which named 
a second class rating on “Games or Toys, N. O. I. B. N., other 
than iron or steel in barrels, boxes or crates.” Walsh said that 
the pieces used in playing mah-jongg could not properly be 
classified as toys. He said the request for the application of 
a 250-cent rate on eastbound traffic was not based on a claim 
of unreasonableness of the existing rate, but upon the neces- 
sity of meeting competition from Atlantic seaboard importers. 
He said the mere existence of a lower rate in the reverse direc- 
tion did not overcome the presumption that the rates assessed 


were reasonable. The second class rate of 443 cents was col- 
lected. 


SOLE LEATHER CASE DISMISSED 


Examiner J. Edgar Smith has proposed the dismissal of No. 
17625, Continental Leather Company vs. Pennsylvania et al., 
on a finding that the fourth class rate of 38 cents, minimum 
24,000 pounds, applicable on sole leather, from Philadelphia and 
Bridesburg, Pa., to Boston, Mass., is not unreasonable, unjustly 


discriminatory, unduly prejudicial or otherwise in violation of 
the act. 


BRASS INGOT CASE DISMISSED 
Examiner E. P. Hurley has recommended the dismissal: of 
No. 17688, Bell Brothers vs. Atlantic Coast Line et al., on a find- 
ing that the rate charged for four carloads of brass ingots 
shipped from Charleston, S. C., to Pittsburgh, Pa., in April, 1924, 
was not unreasonable. The complaint alleged the rate was un- 


just, unreasonable and in violation of the fourth section. The 





























































1400 


examiner said it was well settled that no presumption of unrea- 
sonableness attached to a joint through rate applicable over a 
particular route because the intermediate rates, by another 
route, made a lower charge. The shipments in question were 
routed by the shipper and the fifth class rate of 97 cents was 
collected. The complainant contended that the rate was un- 
reasonable to the extent it exceeded the combination of 86 cents 
based on Richmond. The lowest combination over the route 
specified by the complainant was $1.045. 


CRUSHED STONE CASE 

Examiner Bronson Jewell has recommended the dismissal 
of No. 17190, Racine Crushed Stone Co. vs. Chicago, Milwaukee 
& St. Paul et al., on a finding that the rate on crushed stone, 
from Racine, Wis., to Chicago and other points in Illinois, is not 
unjust or unreasonable. The examiner said the prayer for rates 
for the future was wishdrawn at the hearing and the question 
was as to rates in the past and reparation. 


; HOG TRANSIT CASE 

Examiner J. F. Eshelman has advised the Commission to 
dismiss No. 17258, Jess D. Hawkins et al. vs. Chicago, Burling- 
ton & Quincy et al., on a finding that the failure of the Chicago, 
Burlington & Quincy to provide for the stoppage of hogs in 
transit, at Superior, Orleans and McCook, Neb., for feeding, 
watering, resting, sorting and consolidation of shipments, at 
the through rates, is not unreasonable or unduly prejudicial. 
The complaint was that the rates, by reason of that failure, 
were unreasonable, unduly prejudicial and in violation of the 
fourth section. The allegation about the fourth section, the ex- 
aminer said, was withdrawn. 


PAPER BOX RATE CASE 

A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Horace W. Johnson, in 
No. 17284, Chicago Carton Co, vs. Chicago, Burlington & Quincy 
et al., as to the rate on two carloads of paper boxes, K. D., in 
bundles, from Chicago to Salt Lake City, in 1922. The examiner 
said the Commission should find the rate of $1.50 imposed was 
unreasonable to the extent it exceeded $1.32 and award repara- 
tion to that basis. 


LUMBER CASE DISMISSED 

Examiner A. S. Worthington has recommended the dismissal 
of No. 16460, Milne Lumber Company vs. Chicago, Indianapolis 
& Louisville et al., on a finding that demurrage charges assessed, 
at Chicago, on a carload of lumber from Bagdad Junction, Fia., 
reconsigned in transit at Louisville, and the charges collected, 
at Detroit, on a car from Atmar, Tex., reconsigned at Herrick, 
Ill., in 1921 and 1924, were applicable. The report also covers a 
sub-number, Same vs. Michigan Central et al. 


NEW ANTIMONY RATES 

A finding of unreasonableness and undue prejudice, rates for 
the future, and an award of reparation have been recommended 
by Examiner F. L. Sharp in No. 16516, Federated Metals Corpor- 
ation vs. Pennsylvania et al., as to rates on antimony in pigs, 
slabs, or blocks from New York and other north Atlantic ports, 
including Norfolk and Newport News, to Chicago, and St. Louis. 
The examiner said the rates should be found to have been, are 
and for the future will be unreasonable and unduly prejudicial 
to the extent they have exceeded, exceed or may exceed the con- 
temporaneous rates on lead and antimonial lead, and award 
reparation on that basis. 


BARLEY CASE DISMISSED 


Attorney-Examiner F. C. Hillyer has recommended the dis- 
missal of No. 16520, Otto A. Zimmerman vs. Director-General, as 
agent, on a finding that rates on barley, shipped from points in 
South Dakota and Minnesota, in the federal control period, to 
Minneapolis, Minn., and forwarded to Milwaukee, Wis., were ap- 
plicable. 


RATES ON METAL BEDS 


Examiner C. Weems in No. 17555, Crescent Bed Company, 
Inc., vs. Chicago, Rock Island & Pacific et al., said the Com- 
mission should find rates on metal beds, carloads, from New 
Orleans, to points in Arkansas, Louisiana, Oklahoma and Texas, 
not unreasonable or otherwise unlawful except that the present 
rates, subject to a minimum 30,000 pounds to destinations in 
Arkansas and to destinations in Louisiana named in Leland’s 
I. C. C. 1795, are and for the future will be unreasonable to the 
extent they exceed or may exceed rates made 85 per cent of 
those contemporaneously maintained on furniture, minimum 
12,000 pounds to, the same destination. He said that as the 
rates assailed, to points in Arkansas and Louisiana, were either 
those prescribed by the Commission or lower rates voluntarily 
established by the defendants, reparation should be denied. He 
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said that that finding should be without prejudice to any concly. 
sion that might be reached in No. 13535, Corporation Commissio; 
of Oklahoma vs. A..& R. R. R. Co. and the cases consolidateg 
therewith. 


EXAMINER ADVISES DISMISSAL 


Examiner Horace W. Johnson has recommended the dis. 
missal of No. 17079, E. C. Mayo et al. vs. Southern Railway et aj, 
on a finding that the rates on soft coal, from various points 
in the Alabama coal fields to Columbus, Ga., in the two years 
prior to March 15, 1924, were not unreasonable or otherwige 
unlawful. Rates of $2.20 and $2.09 were in effect. The com. 
plaint alleged they were unreasonable and in Violation of the 
long-and-short-haul part of the fourth section to the extent they 
exceeded $2.03 and $1.93 per ton, the contemporaneous rates to 
Girard, Ga. 


CHARGE WAS APPLICABLE 


Examiner E. P. Hurley has recommended the dismissal of 
No. 17052, Toberman, Mackey & Co. vs. Carolina, Clinchfield ¢ 
Ohio et al., on a finding that the reconsignment charge, at St. 
Paul, Va., on interstate shipments of hay, made in May and 
June, 1924, was applicable and not unreasonable or otherwise 
unlawful. ; 


RATE UNREASONABLE FOR FUTURE 


Examiner Horace W. Johnson, in No. 17112, Good Construc. 
tion Co. et al. vs. Norfolk & Western, said the Commission 
should find the rate charged on sand and gravel, from Ports. 
mouth, O., to Williamson, W. Va., not unreasonable in the 
past but unreasonable for the present and future. He said the 
Commission should find the rate assailed is and for the future 
will be unreasonable to the extent it exceeds $1.39. Deliveries 
were made over the Big Sandy branch while under construction. 
Under the conditions, the examiner said, the Commission should 
not find the rate of $1.51 unreasonable in the past. 


MILK AND CREAM RATE CASE 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner W. J. Koebel, in No. 17494, 
Thomas Sirles vs. American Railway Express, as to the express 
rate on milk and cream in less than carloads from Fredericks- 
burg, Va., to Rocky Mount, N. C. He said it should be found un- 
reasonable to the extent it exceeded 82.5 cents and award repara- 
tion to that basis. 


SHORT HAUL STEEL RATES 


A finding of unreasonableness and illegality and an award of 
reparation have been proposed by Examiner Martin J. Walsh, in 
No. 17899, Central Steel Company vs. Pennsylvania, as to rates 
on bar steel, carloads, from Massillon, Ohio, to Swissvale, Pa., 
between February 2, 1923, and October 4, 1924. He said the is- 
sue in the instant case was substantially similar to that in 
American Shipbuilding Company vs. Director-General, 102 I. C. 
C, 530, wherein the Commission found rates unreasonable to the 
extent they exceeded the contemporaneous aggregate of inter- 
mediates over the route of movement. 


COAL CASE DISMISSED 


Examiner W. A. Hill has recommended the dismissal of No. 
17749, George Potter Clayton vs. Louisville & Nashville, on a 
finding that the rate on soft coal, from Earlington and Morton, 
Ky., to Shawneeton, Ill, shipped since July 18, 1925, is not un- 
reasonable or otherwise unlawful. 





POLISHED MARBLE CASE 


A finding of unreasonableness, an award of reparation and 
an order for the future have been recommended by Examiner 
Frank C. Weems in No. 17583, Traffic Bureau-Chamber of Com- 
merce (Lynchburg, Va.), vs. Southern, as to the rate charged on 
polished marble, in 1924 and 1925, on less than carload ship- 
ments from Knoxville, Tenn., to Lynchburg, Va. He said the 
Commission should find the fourth class rate of 84.5 cents was, 
is, and for the future will be, unreasonable to the extent it ex- 
ceeded, exceeds, or may exceed, 37.5 cents. 


LIME RATES UNREASONABLE 


Examiner F. L. Sharp in No. 17374, Washington Building 
Lime Company vs, Pennsylvania et al., proposes the Commis- 
sion shall find rates on lime from Woodville, O., to stations on 
the Western Maryland east of Walbrook, in Baltimore, Md., un- 
reasonable and unduly prejudicial to the extent that they have 
exceeded, exceed, or may exceed, the rates and charges con- 
temporaneously maintained from the same point to other desti- 
nations in Baltimore and unduly prejudicial to the extent they 
have exceeded, exceed, or may exceed, the rates from Lucky, 
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0., to Western Maryland destinations-in Baltimore and award 
reparation to that basis. 


CRUSHED ROCK REPARATION 


Examiner W. A. Hill, in No. 17251, Board of Park Commis- 
sioners vs. Chicago, Milwaukee & St. Paul et al., has recom- 
mended a finding of unreasonableness as to a rate on crushed 
rock, from Dresser Junction, Wis., to Minnehaha, Minn., applied 
on about 175 carloads shipped in 1923 and 1924. He said the 
Commission should find the rate of 5 cents per 100 pounds and 
the switching charge of $1.80 per car unreasonable to the extent 
the charges exceeded those which would have accrued at a rate 
of 3.5 cents and award reparation to that basis. 


DEMURRAGE WAS UNLAWFUL. 


In a report on No. 16329, Stuckey-Odom Lumber Co. vs. 
Louisville & Nashville et al., Examiner R. L. Shanafelt said the 
Commission should find the rates and charges collected on a 
carload of yellow pine lumber, shipped from Camden, Ala., to 
Pottsville, Pa., and ordered diverted from Tamaqua, Pa., had not 
been shown to have been unreasonable and not unlawful except 
to the extent of the demurrage charges thereon. He said repa- 
ration should be made by the refund of the outstanding over- 


charge. 





PULP WOOD RATE CASE 


Examiner Bronson Jewell has proposed the dismissal of No. 
16883, Crown Willamette Paper Company vs. Southern Pacific 
et al., on a finding that the rate charged on pulp wood, carloads, 
from Reedsport, Ore., to Camas, Wash., between January 1, 1923, 
and January 1, 1925, was not unreasonable. 





PLASTER CASE DISMISSED 


Examiner J. Edgar Smith has recommended the dismissal of 
No. 16933, United States Gypsum Company vs. St. Louis-San Fran- 
cisco et al., on a fiinding that rates on plaster, carloads, from 
Southard and Eldorado, Okla., to points east of the Mississippi 
River and south of the Ohio, from June 15, 1922, to June 11, 
1924, inclusive, were not unreasonable or otherwise in violation 
of the act. The complaint alleged the rates were in violation of 
the first three sections and asked for reparation on about 140 
carloads. . 





NEW IRON AND STEEL PIPE RATES 


A finding of unreasonableness, an award of reparation, and 
an order for the future have been recommended by Examiner 
W. R. Brennan in No. 16986, Lone Star Gas Company vs. Chi- 
cago, Rock Island and Gulf et al., as to rates on wrought iron and 
steel pipe and fittings, from points in Texas to destinations in 
Oklahoma, and from points in Oklahoma to destinations in Texas. 
Brennan said the Commission should find the rates assailed were, 
are and for the future will be unreasonable to the extent they 
exceeded, exceed, or may exceed rates made in accordance with 
the scale in Memphis-Southwestern Investigation, 77 I. C. C. 473. 





REFRIGERATING MACHINE CHARGES 


Attorney-Examiner F. C. Hillyer has proposed the dismissal 
of No. 16704, Arctic Ice Machine Company vs. Atchison, Topeka 
& Santa Fe et al., on a finding that the charges on shipments of 
refrigerating and ice making machinery, carloads, from Canton, 
0., to Oklahoma City, Okla., in February and March, 1923, have 
not been shown to be illegal, unreasonable or unduly prejudicial. 
The complaint alleged the charges were illegal, unreasonable 
and unduly prejudicial to the extent they exceeded charges based 
upon actual weight, subject to a minimum of 20,000 pounds, ap- 
plicable at the time of the shipments, on creamery and cheese 
factory apparatus including refrigerating machinery. 


EXAMINER FINDS OVERCHARGES 


In a report on No. 16863, Tulsa Rig, Reel & Manufacturing 
Company et al. vs. Missouri-Kansas-Texas et al., Examiner Mar- 
tin J. Walsh said the Commission should find that shipments of 
structural iron and steel, carloads, from Indiana Harbor, Ind., to 
Casper, Wyo., fabricated in transit, had been overcharged and 
direct refund of such overcharges. He said it should find rates 
on like shipments from St. Louis, Mo., Chicago, Ill., and Bethle- 
hem, Pa., to Casper, Illco, and Salt Creek, Wyo., applicable; and, 


further that the charge of unreasonableness had not been sus- 
tained. ’ 


POTATO RATES AND WEIGHTS 


Examiner Bronson Jewell in No. 17164, Atmore Produce 
Company vs. Muscle Shoals, Birmingham & Pensacola et al., 
Said the Commission should find unreasonable the minimum 
weight applied to shipments of new potatoes from points in Ala- 
bama and Florida on the Muscle Shoals, Birmingham & Pensa- 
cola to destinations in Kentucky, Ohio, Michigan and other 
states between May 20 and June 30, 1923, and award reparation. 
He said the Commission should find the rates assailed on five 
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carloads of potatoes from points in Florida on the Andalusia, 
Florida & Gulf to destinations in Ohio, unreasonable and award 
reparation. His recommendations are as follows: 


The Commission should find that the minimum weights assailed 
from points on the Muscle Shoals, Birmingham & Pensacola were 
unreasonable to the extent that they exceeded the subsequently es- 
tablished minimum weights of 24,000 pounds applicable during the 
months of March, April, May and June; that complainant made the 
shipments as described and paid and bore the charges thereon; 
that it has been damaged thereby in the amount of the difference 
between the charges paid and those which would have accrued at the 
applicable. rates and on the basis of the minimum weight herein 
—  mesontapnt and that complainant is entitled to reparation with 
nterest. 

The Commission should further find that the rates assailed on 
the five shipments originating on the Andalusia, Florida & Gulf were 
unreasonable to the extent that they exceeded the rates contempor- 
aneously maintained on the same article to the farther distant points 
to which the destinations were intermediate; that complainant made 
the shipments described and paid and bore the charges thereon; that 
it has been damaged in the amount of the difference between the 
charges paid and those which would have accrued at the rates found 
reasonable; and that complainant is entitled to reparation with in- 
terest. Complainant should comply with Rule V of the Rules of Prac- 


tice. 
IRON AND STEEL PIPE RATES 


A finding of unreasonableness, an award of reparation and 
the prescription of new rates for the future have been recom- 
mended by Examiner -W. R. Brennan, in No. 17309, Texas Pacific 
Coal & Oil Company vs. Atchison, Topeka & Santa Fe et al., as 
to rates and the charges thereunder, on iron and steel pipe, from 
Ranger, Tex., to Ada, Bristow, Byng and Seminole, Okla., and 
from Jefferson, Okla., to Ranger, Tex. In disposing of the case, 
the examiner said: 


The rates on iron and steel pipe, in carlodds, between points in 
Texas and Oklahoma were before the Commission in Texas-Pacific 
Coal & Oil Co. vs. C. R. lL. & P. Ry. Co., 102 I. C. C. 369, hereinafter 
referred to as the previous case. The Commission found the rates 
assailed unreasonable and on shipments moving subsequent to July 
1, 1922, awarded reparation on the basis of the scale prescribed in 
Memphis-Southwestern Investigation, 77 I. C. C. 473. The shipments 
herein moved subsequent to the filing of the complaint in the previous 
case. The distances between the points here in question are greater 
than the hauls there considered but otherwise the circumstances 
and conditions are substantially the same. Complainant here simply 
pre al an extension of the Memphis-Southwestern scale‘to these move- 
ments. 

The evidence submitted is similar to that in the previous case. 
Comparison is made of the rates on iron and steel pipe between other 
points in Texas and Oklahoma, and with rates en the same commodity 
from St. Louis, Mo., and points in Kansas, which are on substantially 
the same basis as the rates sought. Rates under scales prescribed 
by the Commission to apply on other commodities in the same general 
territory are instanced, but no similarity of transportation condi- 
tions are shown. 

Defendants rely principally on evidence submitted in other cases, 
wherein the facts and circumstances were said to be similar. Such 
evidence was not, however, physically presented in this case, and 
may not be considered. They contend that the iron and steel pipe 
shipped between points in this general territory is usually second- 
hand; that movements between any two given points are irregular; 
and that the rates charged are not unreasonable under the particular 
conditions. 

No good reason appears why the findings in the previous case 
should not be extend to these shipments, and following the findings 
in that case, and on the record herein, the Commission should fiind 
that the rates assailed were, are, and for the future will be unrea- 
sonable to the extent they exceeded, exceed, or may exceed rates for 
like distances computed under the scale prescribed on iron and steel 
Pipe, in carloads, in the eye naar a pr Investigation, gepee: 
that complainant made the shipments described and paid and re 
the charges thereon; that it has been damaged thereby in the amount 
of the difference between the charges paid and those which would have 
accrued at the rates herein found reasonable; and that it is entitled 
to reparation with interest. Complainant should comply with rule V 
of the Rules of Practice. An appropriate order should be entered. 


PROPOSED PLASTER RATES 


A finding of unreasonableness and an order for the future 
have been proposed by Examiner Leo J. Flynn, in No. 16339, 
Three Forks Portland Cement Company vs. Chicago, Milwaukee 
& St. Paul et al., as to rates on plaster, in carloads, from Han- 
over, Mont., to points in Oregon on the Southern Pacific. His 
conclusion in the case was as follows: 


The Commission should find that the rates to:the Oregon: points 
assailed are, and for the future will be, unreasonable to the extent 
they exceed, or may exceed, the following rates: 

Rates to Woodburn 35.5—32.5, Salem 35.5—32.5, Jefferson 36—33, 
Alban 36—33, Lebanon 36—33, Halsey 36.5—33.5, Harrisburg 37—35, 
Bugene 37—35, Cottage Grove 38—36, Drain 38—36, Oakland 39—37, 
Roseburg 39—37, Riddle 40—38, Glendale 40—38, Grants Pass 41—39, 
Ashland 42—40, Gregory 42—40. The former figures are minimum 
weight 40,000 pounds, cents. The latter figures are minimum weight 
80,000 pounds, cents. ; 

Defendants should adjust the rates to other points on the South- 
ern Pacific in Oregon south of Portland in line with the rates herein 
found reasonable. 


REFINED PETROLEUM RATES 


Examiner J. Edgar Smith, in No. 16272, Lohe Star Gas Com- 
pany vs. Atchison, Topeka and Santa Fe et al., said the Commis- 
sion should find rates on refined petroleum, since August 15, 
1922, to date, from Okmulgee and Ponca City, Okla., to Gaines- 
ville and Petrolia, Tex., had been and were unreasonable. He 
said it should find rates on the same commodity, in the same 
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period, from the same points to Brazos and Gordon, Tex., not 
unreasonable, award reparation and establish rates for the fu- 
ture. He said the Commission should find rates from Okmulgee 
and Ponca City, Okla., to Gainesville and Petrolia, Tex., in the 
period in issue, were and are unreasonable and excessive to the 
extent they had exceeded and exceed rate of 39.5 cents. As to 
reparation, he said: 


The record shows that complainant paid all freight charges on 
these 55 shipments at destinations; it also shows that allowances were 
made to it by the shipper upon the invoices for 30 of these shipments. 
These allowances on 27 shipments were 6 cents per 100 pounds, and 
the record shows that this amount of allowance was made to equalize 
freight rates with the maximum freight rate, 39.5 cents, applicable 
within Texas. On 3 shipments from Ponca City to Gordon there were 
allowances of 12.5 cents, 12.5 cents, and 14 cents per 100 pounds. 
The bases for these latter allowances do not appear. In view, how- 
ever, of the recommendations made above there is no occasion to 
examine the allowances made on any shipments to Brazos and Gordon. 
Confining our attention, therefore, to shipments to Gainesville and 
to Petrolia, the record shows: There were 10 carloads from Okmulgee 
to Gainesville, upon 4 of which 6 cents per 100 pounds was allowed. 
There were 2 carloads from Ponca City to Gainesville, no allowance 
made. There were 15 carloads from Okmulgee to Petrolia, upon 7 of 
which 6 cents per 100 pounds was allowed. And there were 6 carloads 
from Ponca City to Petrolia, upon each of which 6 cents per 100 
pounds was allowed. Copies of invoices show that these deductions, 
or allowances, “rom the prites of the commodity, when made, were 
noted as ‘‘equal ze freight on * * * pounds at 6 cents per 100 pounds 
and as “less freight on * * * pounds at 6 cents per 100 pounds.’’ These 
concessions in the invocie price of the commodity were matters of 
private contract between shipper and receiver; and, even when made 
upon an equalization of freight rates, can not give the shipper any 
claim to reparation from the carriers. The Commission should find 
that complainant made the shipments as described, paid and bore the 
charges thereon and was damaged thereby in and_to the extent that 
rates from Okmulgee and Ponca City, Okla., to Gainesville and Pe- 
trolia, Tex., during the period in issue, exceeded or exceed 39.5 cents 
per 100 pounds. The exact amount of reparation cannot be stated 
upon this record and complainant should comply with rule V of the 
Rules of Practice. 


WRAPPING PAPER RATES 


Examiner C. Ames in No. 16745, Fox Paper et al. vs. Atchi- 
son, Topeka & Santa Fe et al., has proposed a new adjustment 
of rates on wrapping paper and paper articles, carloads, from 
Cincinnati, to destinations in Missouri, Kansas, Iowa, Nebraska, 
and Colorado, based on a finding of unreasonableness. He said 
the Commission should award reparation subject to the proof 
of payment and bearing of freight charges. In disposing of the 
case, he said: 


The Commission should find that the rates from Cincinnati on 
the commodities and to the destinations indicated in the following 
table are and for the future will be unreasonable to the extent that 
they exceed the amounts indicated therein: 

From Cincinnati to destinations in Iowa—Boone 41—50, Cedar 
Rapids 28—34, Des Moines 34—41, Fort Dodge 42—51, Marshalltown 
33—40, Mason City 42—51, Ottumwa 28—34, Sioux City 47.5—57.5, 
Waterloo 33—40; Missouri—Joplin 43—52, Kansas City 40—49, Moberly 
28—34, St. Joseph 40—49, Sedalia 32—39, Springfield 34—41; Nebraska 
—Beatrice 50—61, Grand Island 57—70, Hastings 57—70, Lincoln 50—61, 
Norfolk 57—70, Omaha 45—55, Superior 56—69; Kansas—Arkansas City 
57—70, Coffeyville 52—64, Concordia 54—66, Dodge City 70—86, Emporia 
50—61, Fort Scott 44—54, Great Bend 58—71, Hutchinson 56—69, Kan- 
sas City 40—49, Salina 54—66, Topeka 46—56, Wichita 54—66; Colorado— 
Colo. Springs 81—100, Denver 81—100, Pueblo 81—100, Trinidad 81—100. 
Former prices, rate (cents), wrapping paper, plain; paper bags, plain 
and printed; garment bags, plain and printed; gummed paper tape, 
plain; shopping bags, plain and printed. Latter prices, rate (cents), 
wrapping paper, printed, gummed paper tape, printed. 

In prescribing these rates only representative destinations are 
mentioned. The complaint is broad enough to include all destinations 
in the various states and with these specific rates as guides defend- 
ants will be expected to revise their rates to all destinations in these 
states in harmony with those indicated in the foregoing table. None 
of the intervening paper manufacturers in Ohio produce the paper 
articles covered by this complaint and their prayer for corresponding 
revision of their rates is based upon the fact that all paper articles 
are related from a rate standpoint and that this realationship should 
be preserved. The record will not justify affirmative relief in respect 
of the rates on other paper but there is nothing to prevent the car- 
riers from maintaining existing relationships both in respect of the 
various paper articles and the points of manufacture. 

As stated, the complainants have shipped only about 25 carloads 
annually to the territory of destination here considered. These, their 
witness testified, were divided about as follows: 11 to Kansas City, 
10 to Denver, 2 to Omaha, and 2 to Des Moines. The unreasonableness 
found and condemned in the rates charged is by comparison with those 
found reasonable in the Paper case and which have been in effect 
since more than two years prior to the filing of this complaint. It is 
not enough, therefore, to say as the Commission did in Western News- 
paper Union vs. A. T. & S. F. Ry. Co., 96 I. C. C. 5, that the rates 
to the destinations named on the commodities here considered were 
increased by the findings in the Paper case, 66 I. C. C. 571, and deny 
reparation accordingly, because in that case the reparation period 
antedated the effectiveness of the newly prescribed rates. On the 
question of payment and bearing of freight charges this record will 
not support a finding as complainants’ counsel conceded at the hear- 
ing that on some of the shipments complainants neither paid nor 
bore the charges. The record will justify a finding that if and to the 
extent complainants did Fa A and bear the freight charges on basis 
of the rates herein found unreasonable they have been damaged in 
the amount of the difference between such charges and those which 
would have accrued on basis of the rates herein found reasonable and 
are entitled to reparation, with interest. There are two methods by 
which this question. may be established, Complainants may submit 
affidavit proof in connection with their statement under rule V of the 
Rules of Practice showing all shipments on which they paid and 
bore the charges, or if defendants object to proof of that character 
the case may be set for further hearing. 


SUSPENDED TARIFFS 


In I. and S. No. 2667, the Commission has suspended from 
May 15 until September 12 schedules as published in supple- 
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ment No. 6 to Chicago, Indianapolis and Louisville I. C. C. No, 
4170, and supplement No. 10 to Chicago, Milwaukee and St. Pay 
C. M. & St. P. I. C. C. No. B-4658. The suspended schedules pro. 
pose to generally increase the rates on stone, carloads, from 
Bedford and other points in Indiana to Missouri River crossings 
and points contiguous thereto. The following is illustrative, 
rates being in cents per 100 pounds: 


- 


From Bedford, Ind., to Kansas City, Mo., present 29, proposed 
304%; Blair, Neb., present 3044, proposed 32%; Freemont, Neb., present 
32, proposed 32%. 


In I. and S. No. 2668, the Commission has suspended from 
May 15 until September 12 schedules published in supplements 
Nos. 6 and 8 to Chicago and Northwestern I. C. C. No. 9219. The 
suspended schedules propose to increase the rates on lime, car. 
loads, from East St. Louis, Ill., and St. Louis, Mo., and related 
points to destinations in Nebraska located on the Chicago, §t. 
Paul, Minneapolis & Omaha Railway. The following is illus. 
trative: 


From St. Louis, Mo., to Cuburn, Neb., present 16, proposed 224; 
Bloomfield, Neb., present 28%, proposed 33; Wynot, Neb., present 20%, 
proposed 31%. 


In I. and S. No. 2672, the Commission has suspended from 
June 7 until October 5, schedules as published in supplement 
No. 8 to American Railway Express I. C. C. No. 2180. The sus- 
pended schedules propose to restrict the number of attendants 
allowed free transportation with carload shipments of race 
horses, from six attendants to two attendants with each car 
when moving via express between points in the United States 
generally east of the Mississippi River and the Illinois-Indiana 
state line. 


In I. and S. No. 2670, the Commission has suspended from 
May 20 until September 17 schedules published in the following 
tariffs: The Central Railroad Company of New Jersey: Sup- 
plement No. 9 to I. C. C. G. No. 2098; supplement No. 38 to 
I. C. C. G. No. 2342; H. Wilson, agent: Supplement No. 48 to 
I. C. C. No. A-94; supplement No. 47 to I. C. C. No. A-121; sup- 
plement No. 5 to I. C. C. No. A-149; supplement No. 7 to I. C. C. 
No. A-157. The suspended schedules propose to increase the 
rates on class and commodity traffic from Scranton, Pa., and 
Williamsport, Pa., groups of origin points to Central and West- 
ern Trunk Line territories via certain routes of movement. The 
following is illustrative: 


First class rates in cents per 100 pounds, from Scranton, Pa., via 
D. & H. Co., Jermyn, Pa., N. Y. O. & W. Ry., Oneida, N. Y¥., N. Y. C. 
R. R., to Chicago, Ill., present 113%, proposed 142; via D. & H. Co., 
Wilkes-Barre, Pa., C. R. R. of N. Y., Haucks, Pa., Reading Co. and 
connections, Chicago, Ill., present 113%, proposed 136 


In I. and S. No. 2671, the Commission has suspended from 
May 25 until September 22 schedules as published in supplement 
No. 15 to Atlantic Coast Line I. C. C. No. B-2334, and supple- 
ment No. 8 to Seaboard Air Line I. C. C. No. A-7114. The sus- 
pended schedules propose to increase the rates on phosphate 
rock, carloads, from producing points in Florida to Roanoke, Ala. 
The following is illustrative, rates being in cents per ton of 
2,240 pounds: 


From Prairie, Fla., to Roanoke, Ala., present 439, proposed 462. 


RATES ON SILICA SAND 


Hearing in docket 17817 (Sub. No. 1), Illinois Silica Sand 
Traffic Association against the Santa Fe et al., begun last week, 
was adjourned this week, following the entrance of rate testi- 
mony on behalf of the complainant, until May 26, before Exam- 
iner Fuller, in Chicago. Edward Warsaw, on behalf of producers 
of silica sand in the Ottawa, Ill., district, described . production 
conditions of the sand, telling how it was blasted, washed, and 
screened before shipping. He also made comparisons of costs 
of producing the sand at different points to show that there was 
little difference. 


R. E. Reiley, traffic manager for the Illinois Silica Sand 
Association, presented testimony to show that what the com- 
plainant desired was the same level of rates to the Chicago 
district from Ottawa and adjacent territory as common sand. 
He made the point that transportation conditions of silica sand 
and common sand were not different and that, on the basis of 
transportation characteristics there was no reason for placing 
Silica sand on a higher level than common sand. 

There was some argument with regard to the question of 
whether the complaint attacked the rates to Chicago when the 
sand was destined for points beyond on proportional rates. The 
carriers’ representatives contended that they were not prepared 


to defend the rates beyond on the basis of proportionals. Parties 
agreed to an adjournment until May 26. 





PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for March, 
1926, shows 20,137 cars held overtime, or a percentage of 08.09, 
as against 16,908 cars, a percentage of 07.47, for March, 1925. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 
and Digests of N: 


from Reporters ational 
ystem, published by West Publishing Co., St. Paul, Minn. 
= Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Alabama.) One, who wished,to ship 
drawing by express C. O. D. without privilege of examination, 
put failed to have such provision stipulated, and accepted receipt 
containing contract that company was not liable for such exam- 
ination, unless caused by negligence, could not alter such con- 


- tract by parol—American Ry. Express Co. vs. Henderson, 107 


So. Rep. 746. 

Carrier has duty to store goods shipped, either in its own 
warehouse or in that of some responsible third party, and to 
hold them subject to order of consignor for reasonable time, 
where consignee fails or refuses to receive shipment.—lIbid. 

In action against express company by interstate C. O. D. 
shipper, question of conspiracy between defendant and consignee 
to have amount paid by latter immediately garnished held for 
jury.—Ibid. 

General affirmative charge in favor of defendant should not 
be given, where there is slightest evidence showing right of 
recovery.—Ibid. 

If express company agreed, with consignee of drawing 
shipped C. O. D. to hold money so consignee could garnish it, 
there was a conversion; “conversion” in sense of law of trover 
consisting either in appropriation of thing to party’s own use, 
or in its destruction or in exercising dominion over it in defiance 
of owner’s rights, or withholding of possession under claim in- 
consistent with owner’s.—Ibid. 

Where money paid by consignee of C. O. D. shipment was 
immediately garnisheed, if there was collusion between express 
company and consignee to defeat consignor’s rights, consignor 
could recover from express company on count for money had 
and received.—Ibid. 

Consignor of C. O. D. express shipment had no duty to de- 
fend proceeding brought at instance, or with connivance, of 
express company, or with its collusion with consignee by which 
consignee’s payment was garnisheed.—Ibid. 

In action against express company by interstate C. O. D. 
shipper, where payment had been garnisheed at destination, 
instruction that court at destination had authority to pass on 
such garnishment proceedings held properly refused as mislead- 
ing, where there was evidence that they were commenced by con- 
signee at instance of defendant, or with its connivance.—lIbid. 

Part of oral charge staging that plaintiff should recover if 
material averments of complaint were proved held not error, 
where court also gave instructions denying recovery if defensive 
pleas were established, ‘since such oral charge must be con- 
sidered in its entirety.—Ibid. 


CARRIAGE OF LIVE STOCK 


(Supreme Court of Oklahoma.) The evidence must show 
that the negligent acts charged by the plaintiff were the prox- 
imate cause of the injury suffered by the plaintiff in order to 
sustain a verdict and judgment against the defendant.—Atchison, 
T. & S. F. Ry. Co. vs. Clark, 244 Pac. Rep. .769. 

Record examined; held, to be insufficient to support judg- 
ment in favor of the plaintiff.—lIbid. 


Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and of National 
System, published by West Puli Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Appellate Court of Indiana.) Courts have no authority to 
fix freight rates, but may determine only what rates carrier 
may exact under law and approved tariffs.—Cleveland, C., C. & 
St. L. Ry. Co. vs. Summitville Drain Tile Co., 151 N. E. Rep 365. 

Burns’ Ann. St. 1914, Sec. 5544, cl. (c), being Burns’ Ann. 
St. 1926, Sec. 12828, cl. (c), prohibiting higher freight rate for 
shorter than for longer distance over same line, where shorter 
is included in longer, held inapplicable, where intermediate 
point was on another line, and distance to intermediate point 
was greater than distance between initial and farther point on 
original line.—Ibid. 


(Court of Appeals of Kentucky.) Ky. St. Sec. 783, requiring 
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common carriers to furnish freight and passenger transportation 
at places which it equips,and maintains for such purpose, does 
not require carriers to permit coal dealer to construct coal bin 
on its right of way for assembling and shipping coal, nor is 
carrier under such obligation at common law.—Browning vs. 
Louisville & N. R. Co., 281 S. W. Rep. 490. 

Refusal by railroad to permit coal dealer to construct coal 
bin on right of way at point along its side track, which service 
carrier had given to others, does not constitute discrimination, 
which applies to discharge of “carrier service” duties and not 
to strictly private ones that railroad company has option to 
perform as it sees proper.—Ibid. 

(District Court, D., Minnesota, Fourth Division.) Courts may 
not exert original authority over subjects primarily within juris- 
diction of Interstate Commerce Commission.—J. C. Famechon 
Co. vs. Northern Pac. Ry. Co., 11 Fed. Rep. (2nd) 312. 

Whenever rate, rule, or practice is attacked as unreasonable 
or discriminatory, preliminary resort must be had to Interstate 
Commece Commission.—Ibid. 

Where legality of rate depends on a controverted question 
of fact, it must be determined initially by Interstate Commerce 
Commission, though construction of tariff not dependent on 
extrinsic evidence or disputed fact is question which court may 
consider in first instance.—Ibid. 

That compensation for transportation service comprises two 
items, one designated rental, does not make it illegal as matter 
of law.—Ibid. 

Form of rate schedule is for Intertsate Commerce Commis- 
sion, which may prove or disapprove splitting of charges.— 
Ibid. 


Court held without jurisdiction of action to recover rental 
charges paid by potato shipper for refrigerator cars in addition 
to line haul rate, involving fact question as to kind of equipment 
that carrier should have ‘furnished, which was primarily for 
Interstate Commerce Commission.—Ibid. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and a of Roteans Soper 
. System, published by West Pui Co,, St. Paul, M 
Copyright by West Publishing Co.) 





(Court of Appeals of Georgia, Division No. 2.) A contract, 
signed by a person who adds after his signature the word 
“agent,” is not necessarily the individual undertaking of the 
person signing. The contrary would be the case if the contract 
showed on its face that it was in fact made in behalf of another, 
whose identity was disclosed by the instrument, or if, in a suit 
based on such agreement, and sounding in tort or in contract, 
it is made to appear that it was intended by the parties that 
the signer as agent was thereby binding a disclosed principal 
to the obligations of the contract. Where the fact of agency 
for a disclosed principal is thus made to appear, the right of 
action is confined to the parties and privies to the contract 
according to its true intendment, and in the event there can 
be no recovery, against such agent thus acting for a disclosed 
principal.—Strachan Shipping Co. vs. Hazliphood Cotton Co., 
132 S. E. Rep. 454. 

Even though, under the evidence, it might be assumed that 
the defendant purported to act for himself as principal in making 
the contract of affreightment, in a suit for damages in tort on 
account of negligence in the performance of the defendant’s. 
duties arising out of such contract, the plaintiff cannot recover 
the full market value of the goods in good order at the time and 
place set for delivery under the contract of affreightment, unless 
it be shown that the goods were received in good order by the 
carrier. This not being shown, the verdict for the plaintiff was un- 
authorized by the evidence. The fact that a prior bill of lading 
issued by a railway company, under which the goods were to be 
carried to the port of shipment, contained a recital that the 
goods were in good order, would have no probative value against 
the defendant company, since the defendant was not a connect- 
ing carrier under that contract, and the only obligation it 
assumed was by an independent agreement,—Ibid. 

Again, assuming that under the evidence the defendant 
might have made the affreightment contract as principal, and 
assuming, but not deciding, that under the plaintiff’s evidence 
the plaintiff had parted with the title to the property sued for 
at the time the affreightment contract was entered upon, it 
must be held that, in an action in tort, grounded upon negligence 
in performance of the duties imposed by the contract, the maker 
of the contract has the right to complain of negligence in the 
performance of the duties imposed by the contract, rather than 
some other person, not a party to the.contract; and this is true, 
for the reason that proof that the plaintitff had parted with his 
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title at the time the contract was made would not establish 

agency on the part of the plaintiff in the making of the contract. 

See Carter vs. Southern Ry. Co., 111 Ga. 38, 36 S. E. 308, 50 

L. R. A. 354; Civil Code 1910, Sec. 4408; 30 Cyc. 30 (78).—Ibid. 
The remaining grounds of exception relating to the exclusion 

or nonexclusion of evidence, the failure to charge as requested, 

and the charge as given, are all dealt with in, the opinion, on 
the assumption that the defendant might, under the evidence, 
have contracted as a principal.—lIbid. 

Where information as to delivery of cotton to shipping com- 
pany was obtained solely from railroad yardmaster, it was hear- 
say.—lIbid. 

Court, having properly ruled that evidence was hearsay, 
did not err in refusal of request to charge that, if information 
was obtained from another, it was hearsay and should be dis- 
regarded.—lIbid. 

Where court instructed that shipper must show delivery of 
cotton in good order to defendant shipping company to authorize 
recovery, it did not err in refusal of request that, if cotton was 
delivered to named railroad, then there was no delivery to one 
of defendant’s ships.—Ibid. 

Since suit was to recover full value of cotton alleged to 
have been converted by defendant shipping company, evidence 
should have shown delivery thereof in good condition to de- 
fendant.—Ibid. 

Refusal of Charge, substance of which was covered by the 
general charge, was not error.—Ibid. 

In view of Civ. Code 1910, Secs. 4403, 4408, 5517, where 
shipping company contracted to transport cotton, even though 
shipper may have sold it prior to making transportation contract, 
it was proper to refuse charge that, if shipper had so sold it, 
then it would belong to its vendees, and they would be proper 
parties to sue.—lIbid. 

Where correct measure of damages for cotton converted was 
its market value at Liverpool at time of delivery or at time 
when it should have been delivered, less freight charges, it was 
error to refuse charge to find for defendant unless plaintiff 
showed what market.price at Liverpool was at time for delivery, 
and that evidence as to its value at Savannah would not be 
sufficient.—Ibid. 

In view of Act. Cong. Sept. 7, 1916 (U. S. Comp. St. Sec. 
8146a et seq.), it was not error to charge that, if defendant 
shipping company made affreightment contract for the United 
States Shipping Board or the Emergency Fleet Corporation and 
not for itself, and shipper knew it had no interest in freight 
money save only commission as an agent, then shipper could not 
hold defendant liable for conversion of cotton.—Ibid. 

(District Court S. D., California, N. D.) No lien exists 
against vessel for loss of merchandise not delivered to it—The 
Arabien, 11 Fed. Rep. (2nd) 304. 

Delivery to Vessel May be Constructive, and Reciprocal Liens 
May Attach Before Merchandise Reaches Vessel’s Hold: 
Delivery of merchandise to vessel may be constructive, and 

reciprocal liens may attach when cargo is delivered to master 

before it reaches hold of vessel.—Ibid. 

Freight, Delivered on Dock to Forwarding Company, Agent of 
Charterer, Which Issued Bills of Lading, Held Not Actually 
Delivered to Vessel: 

Where charterers of vessel advertised for freight, which 
was received and receipted for by forwarding company, em- 
ployed by charterer and stored on dock, but never placed in 
vessel’s hold, though bills of lading were issued by charterer, 
held there was no actual delivery to vessel.—lIbid. 

Acts or Representations of Owner, Inducing Shippers to Believe 


That Charterer Was Agent for Vessel, as Effecting Con- 

structive Delivery, Held Not Shown: 

Where shipper, in response to charterer’s advertisements 
for freight, delivered merchandise to dock, where it was re- 
ceipted for by forwarding company as agent of charterer, which 
also issued bills of lading in its own name, held there were no 
acts or representations by owner entitling shippers to believe 
that charterer was acting as agent for vessel, so as to effect 
constructive delivery to vessel.—Ibid. 


Authority to Accept Delivery and Bind Vessel May be Express 
or Implied from Apparent Authority: 

Authority to accept delivery for, and to bind, vessel, may 
be conferred by express grant or conduct and relations of parties 
having such apparent authority that shipper is misled to his 
prejudice.—Ibid. 

Facts Estopping Denial of Receipt of Freight Must Have Misled 

Shippers Justifiabiy Relying Thereon: 

Facts estopping vessel or her owner from denying receipt of 
freight must be such as not only misled shipper, but such as 
were justifiably relied upon by shippers to their prejudice. 
—Ibid. 

Where Shipper Surrenders Freight to Persons Engaged in Re- 
celving It at Dock, Proof of Custom May be Sufficient to 

Estop Vessel’s Denial of Proper Delivery: 

Where shipper, justifiably relying on general custom, de- 
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livers freight on dock to persons there engaged in receiving 

cargo, proof of custom may be sufficient to estop vessel fron 

denying that proper delivery was actually made, though faq 
of delivery to persons unrelated to vessel is not otherwige 
affected by prevailing customs.—lIbid. 

Vessel’s Breaking Ground Without Issuance of Bills of Lading 
Held Not Ratification of Charterer’s Bills of Lading Covering 
Freight Not on Board (Comp. St. Sec. 8032): 

Where goods delivered to charterer’s agent at dock were 
never placed on vessel, vessel’s breaking ground without isgy. 
ance of bills of lading covering such freight was not, unde 
Comp. St. Sec. 8032, ratification of bills issued in charterer’s 
name.—Ibid. t 

(District Court, Southern District of New York.) Where 
president of company owning ship was informed by employee 
that ship was not fit to carry perishable cargo, such cargo was 
carried with notice of unseaworthiness for that purpose.—The 
Owego, 11 Fed. Rep. (2nd) 288. 

Carrying water ballast, which would have tendency to wash 


into holds on rolling of vessel, held negligence, where cargo wag 
perishable.—Ibid. 





FINAL VALUATION REPORTS 


Valuation Docket No. 379, Texas Short Line Railway Company, 
opinion No. B-265, 108 I. C. C. 758-73, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $196,836, as of June 30, 1918. 

Valuation docket No. 422, Florida, Alabama & Gulf Railroad Com. 
pany, opinion No. B-278, 110 I . C. 94-108, final value for rate- 
making purposes of property owned and used for common carrier 
purposes found to be $127,625, and of property used but not owned, 
$53,076, as of June 30, 1917. 

Valuation docket No. 661, Garyville Northern Railroad Company, 
opinion No. B-269, 108 I. C. C, 817-28, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $256,220, and of property used but not owned, $77,676, as 
of June 30, 1919. 

Valuation docket No. 644, Rio Grande and Eagle Pass Railway 
Company, opinion No. B-267, 108 I. C. C. 781-804, final value for rate- 
making purposes of property owned and used for common carrier pur- 
poses found to be $608,875, as of June 30, 1917. 

Valuation docket No. 423, Jefferson & Northwestern Railway Co. 
opinion No. B-279. 110 I. C. C. 109-25, final value for rate-making 
purposes, of property owned and used for common carrier purposes, 
$330,660; used but not owned, $24,277, as of June 30, 1918. 

Valuation docket No. 411, Bevier & Southern Railroad Co., opinion 
No. B-270,110 I. C. C. 1-11, final value, for rate-making purposes, 
of property owned and used for common carrier purposes, $217,550 
as of June 30, 1918. 


Valuation docket No. 454, Virginia Blue Ridge Railway, opinion No. 
B-280,110 I. C. C. 126-38, final value, for rate-making purposes, of 
property owned and used for common carrier purposes, $300,000, as of 
June 30, 1917. 

Valuation docket No. 439, Macomb Industry and Littleton Rail- 
way Co., opinion No. 271,110 I. C. C. 12-22, final value, for rate-mak- 
ing purposes, of property owned and used for common carrier pur- 
poses, $215,490, as of June 30, 1918. 

Valuation docket No. 449, Alcolu Railroad Company, opinion No. 
B-227,110 I. C. C. 83-93, final value for rate-making purposes of the 
property owned and used for common carrier purpose, $258,000, as 
of June 30, 1917. 

Valuation docket No. 338, Union Depot Company (Columbus, 0.), 
opinion No. B-281, 110 I. C. C. 139-54, final value, for rate-making pur- 
poses, of property owned and used for common Carrier purposes, 
$1,575,000; property used but not owned, $21,412; property owned but 
not used, $196,133, as of June 30, 1916. 

Valuation docket No. 404, Sligo & Eastern Railroad Co. et al., 
opinion No. B-282, 110 I. C. C. 154-72, final value, for rate-making pur- 
poses, of property owned and used $230,500; and property used but 
not owned, $184,924, as of June 30, 1917. The report also covers the 
property of the Iron County Central Railroad. 


HUGHES ON VALUATION 


The Trafic World Washington Bureau 


Argument to the effect that the New York, New Haven and 
Hartford was entitled to credit, in the cost of the reproduction 
of its property, to at least one-half of the cost of the repro- 
duction of the property used by it in getting into New York 
City from Woodlawn, N. Y., was made by Charles E. Hughes, 
former secretary of state and former justice of the Supreme 
Court of the United States, to Commissioners Meyer, Aitchison 
and Lewis, sitting as a division, in valuation docket No. 311. 
In that case a tentative valuation has been made which includes 
no item for the cost of reproducing the immensely valuable 
property between Woodlawn and the Grand Central station in 
New York, including the station. Instead the whole credit is 
given to the New York Central and its subsidiaries, which hold 
such title to it as is given by deeds coveying real estate, modi- 
fied, as Mr. Hughes pointed out, by an easement, in perpetuity, 
granted by the legislature of New York, in 1848, in the form 
of an amendment to the charter of the New York & Harlem, 
the stock of which is held by the New York Central. 

Among other things pointed out by Mr. Hughes, the ease- 
ment of the New York & New Haven, the underlying corpora- 
tion, is also recorded among the land records and lasts forever, 
while the lease of the New York & Harlem, by the New York 
Central, by its terms, will expire in 2274, having been made 
for a period of only 401 years. There was no right of reversion, 
he pointed out, that some day would fall to the New York & 
Harlem or any other company; that the servitude would con- 
tinue so long as there was a railroad to exercise it and that, 
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in the last analysis, railroad property consisted of use. He 
said the New Haven, in the property beyond the station ter- 
minal, was the dominant: owner, by means of the easement, 


while in the terminal property the New Haven, by means of 
a lease which it had accepted when the terminal was built, its 
interest was only 50 per cent, the other half being the property 
of the New York Central and its subsidiaries. 


Mr. Hughes said the amendment to the charter, made by 
the legislature when the New York & New Haven decided to 
extend its line into New York, was such as to give the New 
Haven a dominant position on the rails of the New York & 
Harlem. That arrangement was made to prevent duplication 
of facilities. 


“It was not merely a contract,” said Mr. Hughes, “but an 
easement in perpetuity. It is inviolate. It is an estate, a fee, 
a dominant interest. The New York, New Haven & Hartford 
has a superior and controlling right to the use of that line.” 
He said it was inconceivable that, in the valuing of, a piece of 
property, the Commission should propose to give one of two 
owners the whole item of value, as, he said, had been done in 
the tentative valuation under attack. No New York lawyer or 
real estate man, he said, if asked to state the ownership of 
the property between Woodlawn and Forty-Second street would 
think of asserting it all belonged to the New York Central. In 
answer to a question, Mr. Hughes said the New York Central 
owned 100 per cent of the property minus the interest of the 
New York, New Haven & Hartford. That interest, he said, 
was a fact which should be stated as not less than the amount 
of the use. That use, according to declaration made by A. P. 
Russell, the speaker for the New Haven who preceded Mr. 
Hughes, was 62 per cent beyond the terminal. Mr. Hughes said 
it was 50 per cent in the terminal, under the lease. 


In his statement Mr. Russell said the matter was of interest 
on account of the capitalization of the New Haven and the 
query raised as to whether the property of the New Haven 
warranted the capitalization. The tentative valuation given by 
the Commission, of the property used, regardless of ownership, 
he said, was $383,000,000, whereas the New Haven claimed 
$532,000,000, a difference between $149,000,000 and $150,000,000. 
He gave other figures, on different bases, the difference being also 
$150,000,000. As of June 30, 1915, the valuation date, the New 
Haven claimed its interest by reason of the easement in per- 
petuity, was worth $55,000,000, the value of the South Station 
in Boston, owned by a subsidiary company, $18,000,000 and 
$2,000,000 in other items not covered by or contained in the 
Commission’s report. Mr. Russell said that refusing to give the 
New Haven any allowance in the cost of reproduction for its 
interest in the South Station the track into New York and 
other things, was proposing to tell the stature of a man without 
including his feet or head. - 


At one point Commissioner Aitchison asked why, if the 
New Haven claimed such an interest in the part of the line 
between Woodlawn and Forty-Second street, the New York 
Central was not represented. Mr. Hughes said that, so far as 
he knew, the relations between the New Haven and the New 
York Central were good, but he did not know why the latter 
was not represented in this case. 


C. W. Needham, solicitor for the Bureau of Valuation, said 
the bureau had made the valuation of the piece of line in ac- 
cordance with the rule laid down in the Texas Midland and 
other cases. As he viewed the matter, the New Haven merely 
had a trackage right over the rails of the New York Central, 
but was not the owner of the property and that, as required, 
the fact that the New Haven had such a right was set forth in 
the report. It was not included in the inventory of the physical 
property or in the estimated cost of reproduction because there 
was nothing to be reproduced; that the New Haven had a right, 
which was property, but not of the kind to be reproduced, in 
a report showing the cost of reproduction. In answer to a 
question by Mr. Aitchison, Mr. Needham said he could not recall 
of the bureau having ever had to deal with a case in which 
there was an easement in perpetuity, the commissioner evi- 
dently having in mind the contention of Mr. Hughes that he 
who has the use of a piece of property -is the owner, although 
the deed of land conveyance, as in this case, is to another. 


Other phases of the case were discussed, for the bureau, 
by Crowley Wentworth, and for the New Haven, by A. W. 
Blackman, the New Haven, in its protest, attacking the report 
on all the points generally in controversy between the Com- 


mission and the carriers, which will have to be settled by the 
courts. 


TELEPHONE CONSOLIDATION 


The Bell Telephone Company of Pennsylvania has applied 
to the Commission for approval of acquisition of property of the 
Stroudsburg & Bushkill Telephone Company in Pfke and Monroe 
counties, Alabama. 
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DOUBLE-HEADED BRIEF 


The Trafic World Washington Burea. 


A brief of a sort so rare as probably entitling it to be called 
the one of its type, has been filed in support of fourth section 
application Nos. 2060 and 2072, relating to the transportation of 
lumber between points in Central Freight Association territory, 
etc., also commodity rates (except coal, coke or iron ore) be- 
tween points in the same territory in so far as questions re: 
lating to such commodities have not been disposed of by per: 
manent orders of the Commission, by A. P. Donadio, L. H. Stras- 
ser and Herbert S. Harr for the applicant railroads, and C. E. 
Hochstedtler, in behalf of receivers, shippers and commercial 
organizations of record in that case. The last mentioned is set 
forth as having subscribed to the brief prepared by the attorneys 
for the railroads. 

The unusual quality of the thing lies in the fact that, in 
this instance, the carriers and the shippers are in the same boat. 
They ask for unlimited relief under the fourth section to the 
end that the railroads may keep open all routes over which 
traffic is now moving. They point out that there are about 
20,000 routes between fourteen typical points in C. F. A. about 
which testimony was given in the making of the record in sup- 
port of the application. 

All the carriers and shippers ask in respect of the matter 
is that things be allowed to continue as they are and that no- 
attempt be made to apply the equidistant rule enacted at the 
behest, as the applicants and those who support them believe, of 
shippers in parts of the country that are not criss-crossed by 
railroads as are Céntral Freight Association and Illinois Freight 
Committee territory. While the title of the case does not show 
the fact, it is a fact that the applications cover Illinois territory 
as well as C. F. A. 

On account of the impossibility of dealing specifically with 
each of the thousands of commodity rates, the committee of 
carrier men and shipper men selected certain commodities and 
the fourteen typical points before mentioned to show what dam- 
age would be done were the Commission to refuse relief from 
the equidistant part of the fourth section, chief of which would 
be the disruption of the group system which has been in use 
for at least fifty years, if not more, if it were physically possible 
for the railroads to publish tariffs enabling shippers to use all 
the routes they are now using. Unless the group system of 
stating rates is preserved, the carriers and shippers united in 
saying, the present competitive equality of manufacturers and 
suppliers of commodities cannot be continued. 

In their brief the men mentioned said that if the Commis- 
sion were to issue a limited or restricted order it would be 
necessary to publish specific routing between all points in the 
territory in connection with all commodity rates. The number 
of routes, therefore, they said, would be multiplied by thousands, 
this resulting in a tariff containing many millions of routes. 
J. E. Adair, chairman of the Central Freight Association fourth 
section working committee, one of the witnesses at the hearing 
which resulted in the issuance of the joint brief of the carriers 
and the shippers, gave some idea of the size and cost of tariff 
publications that would be needed were it determined that there 
could be compliance with a limited permission given by the: 
Commission. -On that point he said: 


Another case comes to our attention in connection with I. and 
S. docket Nos. 1885 and 1938, brick and clay products from, to 
and between points in southern territory. To comply with the 
rule of the Commission in this case, the carriers found that a 
set of rates which can be contained on one page of the tariff 
requires the compilation of twenty-two pages of routing. The 
number of pages now required in the tariff to publish the brick 
rates is something in excess of 400 pages. They are fully con- 
vinced that to include the required routing in their tariff will 
cost, for printing alone, a sum in excess of $130,000 and require 
a tariff consisting of more than 8,000 pages. 


Speaking for the shippers and receivers of freight who had 
sent twenty-two of the twenty-three witnesses who appeared at 
the Chicago hearing, Mr. Hochstedtler, himself a witness, said: 


The importance of the principle involved in this proceeding, 
from the viewpoint of the receivers and shippers who pay the 
freight, is evidenced by the attendance record at the hearing. 
Appearances were filed in behalf of 253 receivers, shippers and 
commercial bodies, the latter, in the aggregate, representing many 
thousands of actual receivers and shippers located in every sec- 
tion of the territory involved. 

Obviously, the intent of section four is to prohibit. undue 
preference and prejudice and unjust discrimination of the char- 
acter that may result from the action of the carriers in assessing 
a higher charge for a shorter than for a longer haul. If such 
undue prejudice or unjust discrimination exists, as a result of the 
system of commodity rates within the Central Freight Associa- 
tion and [Illinois territories, as involved in this proceeding, it 
must be against receivers, shippers or communities located within 
the boundaries of these territories; however, notwithstanding the 
representation at the hearing of commercial interests from every 
section of the territory, each witness offering testimony, advo- 
cated the continuation of the principles underlying the present 
system of rates which necessitates almost unlimited fourth sec- 
tion relief, and this, we respectfully submit, evidences the ab- 
sence, generally speaking, of prejudice or discrimination of an 
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undue or unjust character such as to reasonably justify the denial 
of the carriers’ petition. 

The preparation of a separate brief in behalf of the receivers, 
shippers and commercial bodies, would necessitate substantial 
duplication of the akstract of testimony and arguments advanced 
by the carriers; to avoid such duplication and conserve the time 
of the Commission, as well as our own, we hereby subscribe to 
the accompanying brief of the carriers, in so far as it advocates 
the principle of unlimited fourth section relief, the necessities for 
which are clearly shown. 

Generally speaking, the witnesses in behalf of the receivers 
and shippers limited their testimony to the principle involved, 
reserving the right to challenge the lawfulness of any particular 
rate or group of rates under section four if or when it may appear 
that the intent of this section js contravened; in subscribing to 
the carriers’ brief the same reservation is made. 


The arbitrary if not impossible character of the wora re- 
quired for observance of the equidistant and limited circuity 
rules the Commission has been putting into its orders, in obedi- 
ence to the letter of the fourth section, was pointed out at a 
conference held by Assistant Director Pitt, of the Bureau of 
Traffic, and Chairman White, of the fourth section board, on 
May 18, with railroad traffic men dealing with fourth section 
matters, about fourth section order No. 9242, issued in connec- 
tion with the Commission’s report, Class and Commodity Rates 
Between Western Trunk Line Territory and Points West of the 
Missouri River, opinion No. 10908, 104 I. C. C. 578-602. 


The railroad men pointed out that the main fact in con- 
nection with the order was that it undertook to apply the equi- 
distant rule in connection with lines that hooked around from 
Chicago through upper Mississippi River crossings, to points 
west of the Missouri, on the one hand, another set that hooked 
down through the lower crossings to the same destination ter- 
ritory, each of which set of lines was crossed and criss-crossed 
by lines from Chicago and Mississippi River crossings to Mis- 
souri River crossings, lines from St. Louis to the upper Mis- 
souri crossings and lines from Twin Cities to the Missouri 
crossings, to Chicago, to St. Louis and other points through an 
area in which distance was and always had been one of the 
smaller factors in the making of rates. The Commission under- 
took to give them relief and preserve the group basis at the 
eastern end of those lines, but the railroads pointed out that 
there were groups west of the Missouri and that relief had been 
granted to some of the lines as originators of traffic in the 
groups at the eastern edge of the territory in question, but not 
to their competitors. 

It was further pointed out that to observe the equidistant 
rule it would be necessary to make point to point rates with 
the hump in rates being reached at.different points, the hump 
point depending entirely upon the line it was proposed to use. 
It was also pointed out that a technical observance of the rule 
could be obtained by making rates over extremely long routes 
involving wasteful transportation, with the suggestion that the 
sensible thing to do would be to allow the making of rates so 
as to preserve the groups and give recognition to the fact that 
the really controlling feature in the making of rates to a point 
west of the Missouri was its distance west of that stream. 


FOURTH SECTION CONGESTION 


The Commission, by means of second supplemental general 
fourth section. order No. 5, also designated as second supple- 
mental fourth section order No. 144, In the Matter of Changes 
in Classification of Articles, Which Result in Increase of Dis- 
crimination, has sought to afford relief from the situation about 
which there was a conference between fourth section men of 
the Commission and the chairman of the three classification 
territorial committees (See Traffic World, May 15, p. 1324). The 
text of the order follows: 


Upon further consideration of the matter of changes in classi- 
fication, and upon consideration of a petition filed jointly by 
F. W. Smith, Agent, E. H. Dulaney, Agent, and R. C. Fyfe, Agent, 
for and on behalf of carriers parties to the Consolidated Classifica- 
tion, Official Classification, Southern Classification and Western 
Classification, for a modification of Supplemental Fourth Section 
Order No. 144, Supplemental General No. 5, of October 6, 1925, 
which petition is hereby referred to and made a part hereof: 


It is ordered, That Fourth Section Order No. 144, General 
No. 5, dated August 28, 1911, as amended by Fourth Section Order 
No. 144, amended, General No. 5, amended, dated July 7, 1925, and 
Supplemental Fourth Section Order No. 144, Supplemental General 
No. 5, dated October 6, 1925, be, and the same is hereby further 
modified and amended by adding thereto the two following 
paragraphs: 

“It is further ordered, That until the effective date of such 
order as may be entered in Southern Class Rate Investigation, 
docket 13494, prescribing class rates between points involved in 
that proceeding or until such date as may be fixed by the Com- 
mission in the supplemental report in the said proceeding for the 
establishment of the rates prescribed therein, carriers parties 
to Southern Classification No. 47, E. H. Dulaney’s I. C. C. No. 19, 
be, and they are hereby, authorized to make changes in ratings, 
rules and regulations in the said classification occurring in the 
ordinary course of business without observing the long-and-short- 
haul ae of the fourth section of the interstate com- 
merce act. 


“It is further ordered, That until further order entered herein 


pursuant to hearing in connection with the aforesaid petition of 
Agents Smith, Dulaney and Fyfe, petitioners herein be, and they 
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are hereby, authorized to make changes in classification ratings 
rules and regulations occurring in the ordinary course of business 
without observing the provisions of the fourth section of the 
interstate commerce act, provided such changes will not increage 
the rates and charges affected thereby.” 

The commission does not hereby approve any changes in 
classification ratings, rules, or regulations filed under this author- 
ity, all such ratings, rules and regulations being subject to 
complaint, investigation, and correction if in conflict with any 
provision of the act. 


PETITIONS FOR REHEARING, ETC. 


The Alabama Public Service Commission, intervener in No. 
13852, Swift & Company vs. Georgia Northern Railway et al, 
has asked the Commission to grant a rehearing thereon before 
the whole Commission upon the record as made, and to issue 
such orders and do such acts as will prevent the carrying into 
effect of the finding of division 2 of said Commission until this 
petition has been heard and finally determined. 

The complainants in No. 15628, Kansas Gas Belt Brick Man. 
ufacturers’ Association vs. Abilene & Southern et al., have asked 
the Commission to grant a rehearing therein. 

The complainants in No. 14244, Erie Railroad Company and 
Chicago and Erie Railroad Company vs. Alabama and Vicks- 
burg Railway et al., have asked the Commission to amend its 
report and order in this proceeding, so as to require an adjust- 
ment of divisions in accordance with the divisions found in that 
report to be fair, reasonable and proper, from and after August 
26, 1920, instead of from and after September 13, 1922, and that 
a rehearing or reargument and reconsideration by the Commis. 
sion in this proceeding with respect to this question, and this 
question only, be allowed and held. 

The Memphis Freight Bureau, on behalf of merchants and 
jobbers of Memphis, Tenn., interveners in No. 11023, St. Louis 
Chamber of Commerce vs. Director-General, has asked the Com- 
mission to modify its order in this case. 

The complainants in No. 16091, Ballman-Cummings Furni- 
ture Company et al. vs. Chicago and Eastern Illinois Railway 
et al., have asked the Commission to revise and modify its order 
therein. 3 

The complainants in No. 17279, Des Moines Board of Trade 
and Great Des Moines Committee, Incorporated, have asked the 
Commission for permission to modify the complaint. 

The defendants in No. 15072, Maricopa. County Farm Bureau 
et al. vs. Abilene & Southern Railway et al., have asked the 
Commission for extension of effective date of the Commission’s 
order of March 31, 1926. 


The defendants in No. 15072, Maricopa County Farm Bureau 
et al. vs. Abilene & Southern Railway et al., have asked the 
Commission for rehearing and consideration with dockets I. C. C. 
Nos. 17020 and 17082, or, in the alternative, for reopening and 
reargument, upon the present record, before the entire Commis- 
sion. 


RATES ON FIBER BOARD 


Hearing was held this week in docket 17541, the Celotex 
Company against the A. & W. et al., involving rates on cane 
fiber board from New Orleans to Western Trunk Line points, 
before Examiner Fuller, at Chicago. 

W. N. Webb, traffic manager for the Celotex Company, said 
he was restricting his testimony to the rates from New Orleans 
to Chicago, St. Louis and St. Paul, and that he would withdraw 
his complaint against the rates to other points in W. T. L. ter- 
ritory, because, if any change were made in the rate to St. 
Louis, the same readjustment would be automatically made to 
those other points. 

He testified that the competitors of his company were lo- 
cated at International Falls, Minn., and Cornell, Wis., and that, 
on shipments to territory for which there was competition, the 
northern producing points had lower rates. He said the rate 
from New Orleans to Chicago was now 38% cents a hundred 
and what the complainant wanted was 33 cents, or the same as 
from the northern producing points. The rate, he said, from 
New Orleans to St. Louis was 31% cents, and a rate of 29% 
cents was desired, or the same rate as that from northern points. 
To St. Paul, the complainant sought a rate of 50 cents, or 1% 
cents lower than it now has. He made comparisons of rates and 
earnings, tending to show that the rates he asked were reason- 
able. 

J. L. Sheppard, of the Illinois Central, R. Norris, of the 
L. & N., and C. P. Rausch, of the Missouri Pacific, were wit- 
nesses for the carriers, and presented testimony to show that 
the present adjustment on cane fiber board from New Orleans 
was just and reasonable and introduced exhibits to show costs 
of handling and comparisons of rates tending to support their 
contention. 


THE DAILY TRAFFIC WORLD is delivered by 
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SENATE COMMITTEE ACTION 


The Trafic World Washington Bureau 


In an executive session May 20 the Senate interstate com- 
merce committee decided not to take action at this session on 
the Robinson bill making illegal the collection of a surcharge 
on travel in Pullman cars. It was understood that the com- 
mittee discussed the bill at length and that considerable sen- 
timent developed in favor of removal of the surcharge. The 
committee felt, however, it was understood, that it could not 
take action. that, in effect, would result in a reduction in pas- 
senger rates while the Commission was conducting an invetsiga- 
tion under the Hoch-Smith resolution to see whether there could 
be a reduction in rates on farm products. 

Counsel for the western carriers, in the hearing on the bill, 
declared that, if the carriers were deprived of the -revenue from 
the surcharge, they would have to seek an increase in freight 
rates greater than that they were asking in Ex Parte 87. 

The committee ordered a favorable report on the Cummins 
pill (S. 1871), to punish the transportation of stolen property 
in interstate or foreign commerce. (See Traffic World, Dec. 
26, page 1543.) 

The committee also ordered a favorable report on a reso- 
lution offered by Senator Cummins to repeal the La Follette 
resolution requiring the Commission to make monthly reports to 
the Senate on the condition of railroad equipment. 

A favorable report was ordered by Senator Wadsworth’s 
pill (S. 2615) authorizing railroads to transport any blind per- 
son, accompanied by an attendant, for one fare. 

The committee postponed indefinitely S. 1734, the Cummins 
pill to regulate interstate commerce by motor vehicles operating 
as common carriers on the public highways. It had been indi- 
cated heretofore that the committee would drop such proposed 
legislation so far as this session was concerned. 


LABOR BILL SIGNED 
The Trafic World Washington Burecu 


President Coolidge, May 20, signed the railway-labor act 
abolishing the Railroad Labor Board, and it is now the law. 
The President issued the following statement in connection with 
his approval of the measure: 


After some months of earnest negotiation between the representa- 
tives of a majority of the railway executives and the railway em- 
ployes, they adopted a plan of labor relationship designéd to provide a 
method of self-government within the industry. This plan has been 
enacted into law by Congress in substitution of the present Railway 
Labor Board. The plan provides for a series of joint adjustment 
boards for purposes of collective bargaining upon wages and condi- 
tions of labor, with the right of these boards to refer such matters 
as they may determine to arbitration. In case of failure to find a 
solution by collective bargaining or such abritration, the plan provides 
for the intervention of a permanent board of mediation which is to 
be appointed by the President of the United States. In faliure of 
the meditation board to effect a settlement of any important dispute, 
the plan further provides for the appointment of an emergency com- 
mission by the President to determine the facts and to report upon 
the rights and wrongs of the dispute. These are to protect the public 
and insure regular operation of railroad service. 

The plan, therefore, comprises the essential principles of the 
Railway Labor Board created by the transportation act of 1920, ex- 
cept that it throws a far larger measure of responsibility for amicable 
relations upon the industry itself. The proposal has been criticized on 
the ground that it does not give adequate protection to the public 
from collusion between the railway managers and their employes 
to establish wages which would be reflected in unjust rates upon 
the shippers. I do not understand that this act greatly, if at all, 
increases the power which the roads and their employes have to do 
the same thing under the present law, if they were so disposed. The 
answer to this criticism is that increases in railway rates must be 
approved by the Interstate Commerce Commission, and this Commis- 
sion is required by law to exercise its power to prescribe just and 
reasonable rates under honest, efficient, and economical management. 
Moreover, this act expressly stipulates that the powers of the Inter- 
state Commerce Commission are unimpaired to fix rates in accord- 
ance with the present law. 

It does appear to me that there is involved in all of these proposals 
a much wider issue, and one of first public importance. This wider 
aspect is that we should give every encouragement to industry to 
create within itself such a relationship and such machinery of adjust- 
ment between its employers and employes as will give the public con- 
tinuous and efficient service, and to accomplish these relations within 
itself without the intervention of the government. Nor does this imply 
that the railways have, by undertaking this self-government, in the 
smallest fashion relieved themselves of their responsibility to the 
public at large, but, ratehr, they have increased their responsibility 
by virtue of the self-government which this act imposes upon them. 

I have come to the conclusion that the plan in this act should 
be tried. I should have preferred some more definite declaration for 
the possible protection of the public, but, should the operation of 
the plan demonstrate such protection is needed, it can easily be 
supplied by a future Congress. It is not now possible to foretell such 
need, and the fact that the roads and their employes are committed 
to the necessity of making this law a success, goes far to assure that 
it will be a success. 


Henry J. Allen, formerly governor of Kansas, in a statement 
condemning the railroad labor bill passed by Congress, said the 
bill was the most sinister one that had menaced the farmer’s 
interests for a generation. He said the measure represented 
a step back in industrial relations and left the public ab- 
solutely unprotected from wage agreements éntered into by the 
railroads and their employes. He said the bill wiped out the 
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philosophy that had gained some foothold that the public was 
entitled to protection in those controversies which arose be- 
tween capital and labor in such essential industries as trans- 
portation. 

“The easy passage of the Watson-Parker bill was exactly 
typical of what happens often in all legislative bodies,” said he. 
“The new brotherhood of self-interest knew exactly what it 
wanted, while members of Congress were studying bright, new 
patent remedies to make the farmer well off by law. They were 
getting up pleasing speeches that would reach back home. They 
were off guard. When Curtis, leader of the Senate, finally awoke 
to the menace of the bill, he found that the labor leaders and 
the railroad executives had already pledged 70 senators to 
give to the powerful agreement between labor leadership and 
railroad management the sanctity of law. Senator Norbeck 
uttered in mockery the essence of truth when he said: ‘The 
bill should have its title amended to read, “an act to increase 
hours of labor of farmers from 14 to 16 hours a day and reduce 
those of railway employes from 8 to 7 hours.”’ Senator Nor- 
beck had in mind the fact, doubtless, that there are now before 
the Interstate Commerce Commission applications for freight 
rate increases on grain and other farm commodities which will 
cost the farmers of the middle west $100,000,000, and there are 
in the background contemplated applications of $300,000,000 
more.” 


REPORT ON NEWTON BILL 


Representative Newton, of Minnesota, has submitted to the 
House, from the House committee on interstate and foreign 
commerce, a favorable report on H. R. 12065, the text of which 
was published in The Traffic World, May 15. The report, with- 
out the text of the amendments included in the report, follows: 


The committee on interstate and foreign commerce, to whom was 
referred the bill (H. R. 12065) to amend the interstate commerce 
act and the transportation act, 1920, and for other purposes, having 
considered the same, report thereon with a recommendation that it 


ss. 

This bill combines a number of amendments to the interstate 
commerce act and the transportation act, 1920, which were embodied 
in bills introduced by Mr. Newton of Minnesota, and which have been 
under consideration by the committee for some time. Some of these 
suggested amendments originated with the Interstate Commerce 
Commission. As to those that they did not originate, in the main 
they have either approved or expressed no objection to their enact- 
ment. Each amendment will be explained separately in this report, 
section by section. 

Section 1: This section amends paragraph (2) of section 3 of the 
interstate commerce act, as amended, in two distinct particulars. 


The first-mentioned amendment embodies one of the changes to 
the act suggested originally in H, R. 6359. The provisions of exist- 
ing law provide that no carrier shall deliver freight until all charges 
have been paid, except under such rules as the Interstate Commerce 
Commission shall prescribe to “assure the prompt payment’’ of 
those charges. Under these regulations “assuring prompt payment,” 
payment must be made within about 48 or 72 hours. Many re- 
ceivers of freight felt that this time is too short, for this reason: It 
gives practically no time in which to study the freight bills and to 
compare the rate charged with the rate in the carrier’s established 
tariff so as to see whether or not any errors have been committed. 


“As a result, there has been a demand on the part of a great many 


shippers for an opportunity to make weekly settlement of their 
freight charges. Of course, this should only be done under suitable 
rules and regulations. One of these would, of course, be the re- 
quiring on the part of the consignee of the furnishing of a suitable 
surety bond to amply protect the carrier against any possible loss 
of revenue during this period of settlement. By making these 
weekly settlements, shippers would, before payment of the charges, 
have time to make some investigation of the existing tariff with 
the idea of correcting any mistake prior to making settlement. If 
this were possible, it would obviate considerable expense to both 
earriers and shippers, growing out of the making of overcharges 
and undercharges: i” 

As amended, the words “assure prompt payment’? would give way 
to the words “govern the settlement.’’ This would permit of a 
sufficient additional freedom of action on the part of the commission 
in providing the rules and regulations to accomplish this. 

The second mentioned amendment in this section embodies in a 
slightly amended form the suggested amendment contained in H. R. 
6400. It is designed to meet a criticism of the existing law, which 
works ‘an injustice on consignees who are commission men, ware- 
house men,’ or other agents. Under the provisions of the law, 
the carrier must charge the legal rate. If it fails to do so, it sub- 
jects itself to severe penalty. Under the law, the consignee must 
pay the legal rate. If the carrier, in rendering his charge, makes a 
mistake and charges less than the legal rate and later discovers it, 
it can still hold the consignee for the additional charge. In some in- 
stances, the mistake is discovered in a few days, while in other it 
may be months and even several years thereafter. Until the running 
of the statute of limitations, the consignee remains liable for the pay- 
ment of any difference between the amount that he did pay and the 
amount that he should have paid had he been originally charged the 
rate set forth in the established tariff. 

This continued liability has, in many instances, worked an in- 
justice on the consignee who is a mere agent. The agent, upon re- 
ceiving the freight, pays the bill and then proceeds to make settle- 
ment with his principal on the basis of the charge that was rendered. 
Freight tariffs are frequently very complicated. It is difficult at 
times even for an expert to know exactly what the tariff is. Mistakes 
are apt to be made by the carrier and, in many instances, the con- 
signee is at a great disadvantage in ascertaining the exact legal rate. 
It may be that when the mistake is discovered two or three years 
later that the agent will find that his principal has gone out of 
business or he may find that his principal has moved away and can 
not be found or that he has died. Notwithstanding this fact, he is 
liable under the provisions of existing law. He must pay and he is 
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not in a position to recoup himself by coming back upon his principal. 
In one instance, the Railroad Administration made demand upon a 
consignee, who was an agent, something like seven or eight years 
after the freight bill was originally paid. 

The amendment provides that a consignee, who is an agent and 
has no beneficial title to the property and so acquaints the carrier 
with that fact in writing at the time of the initial settlement, shall 
not be liable for such additional charges. To avoid any possibility 
of this being used for rebating or discrimination by the carrier as 
between shippers, the amendment makes the consignor liable in those 
instances for the additional charges. 

Section 2: This section amends paragraph (7) of section 15 of the 
interstate commerce act, as amended. .. . 

The amendment embodies, in slightly amended form, the change 
in the suspension period suggested in one of the amendments origi- 
nally proposed in H. R. 6359. The purpose is to extent the right 
which the Interstate Commerce Commission now has under existing 
law to suspend a new rate or schedule of rates fixed by the carrier 
for an additional 60 days. Upon the filing by a carrier of a new rate, 
or schedule of rates, a shipper who feels that the rate or rates are 
unreasonable or unjust may, upon a proper showing, have that ques- 
tion inquired into by the Interstate Commerce Commission. Pending 
a hearing and determination of that question, the commission may 
suspend the new rate or rates for a period of 120 days. The purpose 
is to prevent the new rate from becoming effective until the question 
of its justness and reasonableness can be determined. The present 
law requires the commission to decide as to the justness and reason- 
ableness of tariff rates which have been suspended by order of the 
commission within 120 days after the order of suspension is made. 
In a large proportion of the cases, the commission is unable to make 
the necessary investigation and determination within this 120-day 
period. Under existing law, they are authorized to extend this period 
of suspension for a further period not exceeding 30 days. In sub- 
stance, this makes a total suspension period of five months. Even 
under this provision, the Interstate Commerce Commission in- 
formed the committee that it was unable to make the necessary 
investigation and determination within even the extended period. 
The commission suggested changing the period so as to provide but 
one period of suspension and that not to exceed seven months’ time, 
which, in practical effect, would mean 60 more days than under the 
maximum extension period provided under existing law. Under the 
section as amended the commission may suspend the operation of 
the schedule for a period of less than seven months and by later 
order can extend the period for the remainder of the seven months. 

Section 3: This section amends in several particulars the so-called 
Carmack amendment, which is a part of section 20 of the interstate 
commerce dct (paragraphs 11 and 12 of section 20). It embodies, in 
slightly amended form, the suggested amendments contained in H. R. 
6554, by Mr. Newton of Minnesota, and H. R. 3922, by Mr. Moore of 
Virginia. The Carmack amendment made the initial carrier liable 
for loss and damage on shipments in interstate commerce. The effect 
of this amendment will be to also make the delivering or terminal 
carrier equally responsible. . 


History and Development of Carmack Amendment 


Generally speaking, at common law a common carrier of goods, 
regardless of negligence, was liable for loss and damage to such 
goods, unless it was due to the act of God, the public enemy, the act 
or fault of the owner or shipper or the inherent nature or quality of 
the goods. The liability did not rest wholly on contract but was 
imposed as a principle of sound public policy. Briefly, it was based 
upon the public character of the carrier’s duties and the resulting 
hardships to shippers if any contrary principle was followed. ° 

Later, as transportation developed, there arose the question of the 
lability of the initial carrier on a through shipment for loss or damage 
caused by the act of the connecting or delivering carrier. Under the 
English doctrine, the initial carrier was held the agent of the shipper 
throughout the course of transportation, including the making of 
final delivery. In a majority of the States of the Union, in the ab- 
sence of contract, usage, or statute to the contrary, the initial carrier 
was held to be the agent of the shipper for delivering to the connect- 
ing carrier but not beyond that. Usages, customs, and statutes in 


the various states differed materially as to various phases of this» 


question of liability and, as a result, there was much confusion of 
opinion among both lawyers and laymen as to the respective rights 
and obligations of shipper and carrier in interstate shipments. 

Therefore Congress, in considering the Hepburn rate bill, passed 
what has since been known as the Carmack amendment, whereby 
the initial carrier was made liable for any loss or damage occurring 
in the course of transit, whether on its own line or on the line of any 
connecting carrier and regardless of any contractual provision to the 
contrary. The general purpose and intent of the Carmack amend- 
er is well set forth in volume 10 of Corpus Juris 859, and reads as 
ollows: 

“Purpose of statute and consideration leading to its enactment.— 
The purpose of the Carmack amendment is to combine unity of re- 
sponsibility with continuity of transportation, and to give the shipper 
a direct and ready remedy, and to enable him, in case of loss or 
damage to his goods, to have recourse to the initial carrier, and to 
leave the initial carrier to its recourse for whatever damage it may 
have to pay to the company doing the injury in case any such injury 
should be done by a connecting line. Briefly stated, the reasons are: 
(1) The expense incurred in an effort to establish the shipper’s claim 
in a distant court, and (2) that, when goods were shipped over éon- 
necting lines, the rule which required a shipper sustaining loss to 
prove on which line it occurred frequently resulted in great hardship 
and sometimes in failure to recover, simply because the shipper could 
not ence evidence to show where the loss occurred. As to the 
question of expediency, it was said that, while in some instances it 
might be burdensome to the initial carrier to be held responsible for 
loss or injury to the property, caused by some other carrier over 
whose line the property passed, yet the initial carrier can generally 
protect itself better than a shipper can.” 

The Carmack amendment in no wise affected the liability of the 
connecting or delivering carrier for loss or damage occurring on its 
own line. The remedy provided by the Carmack amendment was in 
addition to the remedies then available to the shipper or owner of 

However, generally speaking, information as to the carrier 
causing the loss or damage is available only to the carrier. As a 
practical proposition, the owner must sue the initial carrier. In 
most cases, the consignee is the owner. In suing the initial carrier, 
he must bring suit where that carrier is operating a line of railroad 
or otherwise doing business so as to permit service of process. In 
most cases, this is outside the state of the party plaintiff or consignee. 
This means additional expense in the commencing and prosecution 
of the suit, especially as to witnesses. Oftentimes some carriers take 
advantage of this fact and either refuse or delay settlement of the 
claim. The committee, therefore, felt that the shipper should also 
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have the right to proceed against the delivering carrier to the same 
extent that he now has to proceed against the initial carrier. 

In view of this change, the committee thought it but fair to in. 
clude a provision providing that the commencement of actions as 
against the delivering carrier should be brought in a State where 
that carrier was operating a line of railway, so that the carrier could 
not be forced to stand suit as some point far away from where its 
witnesses would be available. 

The committee deemed it advisable to clarify the language in the 
last proviso of paragraph (11). That proviso in the existing law 
reads as follows: . 

“Provided, however, That if the loss, damage, or injury com. 
plained of was due to delay or damage while being loaded or un- 
loaded, or damaged in transit by carelessness or negligence, then no 
notice of claim nor filing of claim shall be required as a condition 
precedent to recovery.” 

It will be observed that the language is somewhat unfortunate 
In a recent decision by the Supreme Court of the United States jy 
Barret vs. Van Pelt (268 U. S. 85), the court held that the words 
“carelessness or negligence’? qualify the whole clause. In order to 
so construe it, they said that the word “‘damaged” should be reaq 
“damage” and that the comma after the word “unloaded” should 
be omitted, 

The purpose of this amendment is to give the proviso the meaning 
that Congress originally intended. It was the custom of carriers to 
provide by regulation for the giving of notice of the filing of claims 
and to place a time limit thereon. The intent of Congress was to 
provide that no notice should be required as a condition precedent 
to recovery where there was negligence involved on the part of the 
carrier, and that no notice was necessary whether or not negligence 
was involved if the loss or damage occurred while the property was 
being loaded or unloaded, or was due to delay in loading or unloading, 
or to delay in transit. The court held in the above decision, regard. 
less of the nature of the loss and how and what caused it, unless 
carelessness or negligence was shown that notice of filing claim was 
necessary. The effect of the amended proviso would be to restore 
the original intention. 

The fourth amendment, which is the last proviso in paragraph 
(11), defines a delivering carrier so as to exclude the carrier perform- 
ing a mere switching service at point of destination. 

Fifth amendment: Amends paragraph (12) so as to permit the 
delivering carrier to recover such loss as he may have been required 
to pay under paragraph (11) against the carrier actually causing the 
damage. 

Section 4: This section amends section 204 of the transportation 
act, 1920, by adding a new subdivision. a 

It carries out a recommendation of the Interstate Commerce Com- 
mission, as set forth on pages 25 and 73 of the Thirty-ninth Annual 
Report of the Interstate Commerce Commission and as embodied in 
H. R. 9728. Section 204 of the transportation act pertains to the 
reimbursements of deficits to carriers arising during the period of 
Federal control. Apparently, through oversight, no period of limita- 
tion was provided in the transportation act as against the filing of 
these claims by the carriers. This amendment provides that no 
carrier shall be entitled to the benefits of section 204 unless a state- 
ment of claim is filed within 60 days after the taking effect of this 
subdivision. It is not intended by this amendment to reopen claims 
already decided or to require a claim to be framed with the precision 
of an indictment, but merely that the claim must be filed within a 
reasonable period and that it contain sufficient information for the 
commission to ascertain the nature of the claim and the facts on 
which it is based. 

Section 5: This section amends section 206 of the. transportation 
act, 1920, as amended, by adding a new subdivision. A 


This amendment follows, in an amended form, the amendments 
suggested in H. R. 6397. The purpose is to fix a statute of limitation 
to run againt the United States Railroad Administration in the bring- 
ing of suits and claims against shippers arising during the period of 
the operation of the railroads of the country by the government. The 
law with respect to the railroad companies has for many years re- 
quired that suits by them for undercharges shall be commenced within 
three years after the charges accrued. The Railroad: Administration 
was an agency of the United States government. As such, the Su- 
preme Court held that it was the agent of the sovereign and that 
statutes of limitation did not run against the sovereign, unless they 
were so drawn as to make it perfectly clear that they were so in- 
tended to run. The committee felt that as there are claims owing 
the Railroad Administration, that action thereon should be brought 
in the immediate future, not only in justice to the shipper but in 
order to expedite the liquidation of the affairs of the Railroad 
Administration. The Solicitor General of the Railroad Administra- 
tion appeared, acquiesced in this view:and recommended a period of 
90 days after the taking effect of this subdivision, whereupon the 
— of limitation would then commence to run and bar these 
claims. 

Section 6: This section amends section 22 of the act relating to 
bills of lading in interstate and foreign commerce. It embodies one 
of the amendments suggested in H. R. 6363. . . . : 

The purpose of the amendment is to make the date of a shippe's 
order bill of lading a material part of the description of the goods s0 
that any holder of the bill of lading, who has relied upon the date 
and parted with value in the belief that the shipment was made on 
the date shown,- can hold the carrier for any damages sustained 
through the misdating of the bill. 

The bill of lading or Pomerene act was enacted by Congress in 
1916 to end the existing confusion in the law relating to bills of lading 
and.to prevent the numerous evils and abuses that were prevalent 
in commercial transactions involving the negotiation and transfer of 
order bills of lading. It was then estimated that a sum of $5,000,- 
000,000 in cash was advanced annually by the banks of the country 
on these order bills of lading. One of the main purposes of the act 
was to so safeguard the issuance of these bills of lading as to in- 
crease their value and use for purposes of negotiability and as security 
for loans upon the commodities represented in the bill of lading. 

The misdating of order bills of lading had been an evil which the 
Interstate Commerce Commission had sought to remedy several 
years prior to the passage of the Pomerence act. On January 20, 
1910, it issued an order as follows: ' 

“It having come to the attention of this commission that in 4 
number of instances carriers subject to the act have, at the request 
of shippers, issued bills of lading under dates other than the dates 0 
the actual receipt of the property by said carriers for transportation, 
and it further appearing that by means of such misdating of suc 
bills of lading, the consignors thereof have perpetrated various frauds 
upon the consignees thereof, c 

It is ordered, That all carriers subject to the act to regulate com- 
merce be warned that a false entry as to date, or otherwise, ue 
a bill of lading is a misdemeanor Within the meaning of section 2 
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ct, and that in case of any such false entry hereafter aris- 
Tage ter: prosecution of those responsible therefor will be 
uested. 
nT is further ordered, That a copy of this order be served upon 
all parties subject to the act to regulate commerce.” 

On November 17, 1910, it supplemented the above order by the 
peer ti nwentienilen by the commission has developed the fact that 
certain rail carriers at Chicago, Ill., and at other points are issuing 
pills of lading showing a date prior to that upon which shipping in- 
structions are received by the carrier. These bills of lading purport 
to show that cars are in course of transportation to named con- 
signees on a date prior to that upon which such consignees are indi- 
cated to the carrier. In specific cases brought to the attention of 
the commission this has resulted in loss to buyers of property through 
the presentation of such bills of lading as proof that shipments had 
been made on contract days, although such shipments had not been 
ordered forward until some days after the date shown in the bills of 
lading. ‘Therefore. 

“Tt is further ordered, That all carriers subject to the act to 
regulate commerce be warned that not only must property to be 
transported be in the possession of the carrier issuing bill of lading 
therefor at the time of such issuance, but such bill of lading must 
be dated as of the day upon which the shipping instructions are fully 
given and the carrier finally authorized to forward the property. 

Later, in 1911, an additional order was issued, reading as follows: 

“Some carriers date such bills of lading as of the day they are 
actually made. Others follow the date upon the switching ticket. 
The latter practice was the occasion for our order of November 17, 
1910. The bill of lading contains the contract for transportation tg a 
named destination. Such contract should be dated as of the day that 
it is actually made; that is to say, the day that such destination is 
indicated to the carrier and the shipment committed to it under the 
contract of transportation thereto. The practice of misdating bills 
of lading in such cases is not only a violation of the law against 
making false entries, but it has been the occasion for frauds upon 
purchasers under time contracts, to which frauds carriers should not 

essories.”’ 

“3 *The commission went as far as it could, but it could not adequately 
meet the situation. Hence the occasion for legislation by Congress 
which would make order bills of lading negotiable and protect those 
giving value therefor in commercial transactions against fraud and 
mistake on the part of the carrier in issuing the bill. Section 22 of 
the bill of lading act was apparently designed to meet this. The 
material portion as to order bills of lading reads as follows: 

“That if a bill of lading has been issued by a carrier or on his 
behalf by an agent or employee the scope of whose actual or apparent 
authority includes .. . the issuing of bills of lading .. . 
the carrier shall be liable to . . . (b) the holder of an order bill, 
who had given value in good faith, relying upon the description 
therein of the goods, for damages caused by the nonreceipt by the 
carrier of all or part of the goods or their failure to correspond with 
the description thereof in the bill at the time of its issue.” 

It appears, however, that the language used was such that a 
question was raised as to what was covered by the words ‘‘descrip- 
tion therein of the goods” and “failure to correspond with the de- 
scription thereof in the bill at the time of its issue.” Did the words 
refer generally to the shipment itself or merely to the physical char- 
acteristics of the goods comprising the shipment? In Brown_ vs. 
Union Pacific Railway Co. (113 Kan. 726), the supreme court of Kan- 
sas, in a four to three decision, held that the words applied merely to 
the physical characteristics of the goods themselves. The case was 
taken to the Supreme Court of the United States, where, in Brown 
vs. Union Pacific Railway Co. (267 U. S. 255), that court decided the 
case on an entirely different question. In so doing, they failed to 
pass on the question as to what the words “description therein of 
the goods’”’ covered. 

yo a result of this decision by the Kansas Supreme Court in a 
four to three opinion and the failure on the part of the Supreme 
Court of the United States to decide the question raised, there is 
doubt as to the meaning of the law where there should be absolute 
certainty. The order bill of lading is in such common use in com- 
mercial transactions that this doubt and uncertainty as to the legal 
liability of the carrier for a misdating of the order bill of lading is 
detrimental to the negotiating of an order-bill. For example, several 
hundred million bushels of Wheat are marketed annually in this 
country. Practically all of that wheat is shipped by the railroads in 
interstate commerce. Most, if not practically all, of these shipments 
of wheat are handled under an order bill of lading. If this were not 
so, it would be almost an impossibility to finance the crop movement. 
The country elevator which buys the wheat from the farmer neces- 
sarily has but a limited capital. The farmer wants cash for his 
wheat and the country elevator must pay cash. When the elevator 
has a car of wheat to ship out, it does so under an order bill of lading, 
to which it attaches its sight draft on the prospective purchaser of 
that wheat at the terminal market. The country elevator or local 
grain dealer makes use of this sight draft and order bill of lading at 
his local bank, obtains money upon it, which enables him to buy the 
wheat and other grain of the next farmer that comes along. The 
grain dealer at the terminal market can likewise make use of the 
order bill of lading and draw a draft upon the miller or other pros- 
pective purchaser of the wheat. He, likewise, uses that for the ob- 
taining of credit at his local bank and with this credit he is enabled 
to buy additional cars of grain from the country elevator. The miller 
grinds the wheat into flour and, in many instances, ships to a pros- 
pective purchaser under an order bill of lading, to which he, like- 
wise, attaches a draft and upon which he may realize from the bank 
thereby permitting him to buy and to grind additional wheat and 
grain from the terminal dealer. 

In each and all of these transactions, following the. initial transac- 
tion, the purchaser of the bill of lading does so relying upon the recita- 
tions contained in the bill as to nature and description of commodity, 
weight, date of shipment, etc. These are all material. The date of 
the shipment is material not only on the question of possible demur- 
rage but also because of its bearing upon the question of the price 
prevailing at the time of the initiating of the shipment. 

If section 22 of the bill of lading act is amended in accordance 
with the provisions in this section, the existing doubt and uncertainty 
will cease, and the date of an order bill of lading will be a part of 
the description of the goods and any holder thereof who has relied 
upon the same and parted with value while so relying can hold the 


carrier liable for any damage he may have sustained through the 
misdating of the bill. 


CONSOLIDATION HEARINGS 


The House committee on interstate and foreign commerce 
will begin hearings next Monday on Chairman Parker’s railroad. 


consolidation bill. The text of the bill was published in The 
Traffic World of May 8. 
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REGULATION OF COAL INDUSTRY 


The Trafic World Washington Bureau 


Chairman Parker, of the House committee on interstate and 
foreign commerce, as the result of the committee’s hearings on 
proposed coal legislation, has introduced a bill (H. R. 12209) to 
protect the government and the public from shortages of coal. 
The bill imposes fact-finding duties on the Bureau of Mines of 
the Department of Commerce which shall publish from time to 
time, “information and statistics in respect of the production, 
storage, transportation, distribution, free on board mine prices, 
margins of profits of owners, operators, terms and conditions 
(including royalties and rentals) of leases or other contracts in 
respect of the operation or use of coal lands, or strip pits, sup- 
ply and demand, grades of coal, corporate organization and con- 
trol, trade and labor practices and agreements, and the wage 


rates and earnings, working conditions, and living costs of 
miners.” 


Section 2 of the bill authorizes the Secretary of Commerce 
to require the filing of reports by any person giving such infor- 
mation and statistics as the Bureau of Mines may require in car- 
rying out the provisions of the act. The Secretary may require 
that such reports be made under oath. Any person refusing to file 
such reports shall be punished, on conviction, by a fine of not 
more than $5,000, or by imprisonment for not more than one 
year, or by both such fine and imprisonment. 


Under section 3 of the bill, any of the information obtained 
by the Bureau of Mines shall be available to and may be used by 
the Interstate Commerce Commission in any proceeding under 
paragraph 15 of section 1 of the interstate commerce act, which 
gives the Commission emergency car service powers. 

Section 6 of the bill revives, in time of emergency, the fed- 
eral fuel distributor act of September 22, 1922. This section, 
which relates to the Commission, follows: 


Sec. 6. Section 6 of the act entitled “An Act to declare a 
national emergency to exist in the production, transportation, and 
distribution of coal and other fuel, granting additional powers 
to the Interstate Commerce Commission, providing for the ap- 
pointment of a Federal Fuel Distributor, providing for the dec- 
laration of car service priorities during the present emergency, 
and to prevent the sale of fuel at unjust and unreasonably high 
prices,” approved September 22, 1922, as amended, is amended to 
read as follows: 

“Sec. 6. (a) Whenever the President is of opinion that it is 
in the public interest and is necessary in order to protect against 
shortages or possible shortages of coal, by reason of a lockout 
or strike or the possibility of a lockout or strike affecting a 
substantial decrease in the production of coal, he shall by proc- 
lamation declare that an emergency exists. 

“(b) On the date of such proclamation the provisions of this 
act shall become effective, and shall remain in effect until the 
issuance of a proclamation declaring that the emergency has 
passed, in accordance with the provisions of subdivision (c) of 
this section. 

“(c) Whenever the President is of opinion that the emergency 
has passed he shall by proclamation declare such fact, and there- 
upon, except as to prosecution for offenses, the provisions of 
this act shall no longer be in effect, until the issuance of a proc- 
lamation declaring the existence of an emergency, in accordance 
with the provisions of this section.” 


A spokesman for the President said May 18 that the Presi- 
dent did not know whether it would be possible to obtain coal 
legislation at this session of Congress. 

Testifying before the House committee on interstate and 
foreign commerce on proposed legislation regulating the coal 
industry, Secretary Hoover, of the Department. of Commerce, 
among other things, recommended the granting of “an emergency 
authority to the I. C. C. in coal distribution.” Under the Esch 
car service provisions of the interstate commerce act (paragraph 
15 of section 1 of the act) the Commission now has broad powers, 
in time of emergency, to direct and control the movement of all 
classes of traffic. It exercised this authority with respect to coal 
in 1922 when it declared an emergency existed. It recently 
exercised this authority with respect to the Florida traffic situa- 
tion. Secretary Hoover’s statement was as follows: 


I believe it will be agreed that the major legislative int 
the coal industry centers around the problem of labor relations. ‘There 
are deeper problems of a healthy industry and a contented body of 
workers, but the point I wish to make at this moment is that the 
principal cause of public anxiety and trouble in this industry is the 
periodic suspension of production with attendant unemp oyment, 
famine in coal and consequent profiteering in prices. 

The price and ample supplies of coal depend mainly upon peace in 
the industry and full transportation. If there are no strikes and no 
lockouts and no car shortages, there will be no famines and no ex- 
orbitant prices. because the bituminous industry is highly competitive. 
Taking the past three years as a whole the great majority of bitumi- 
nous mine operators have sold their coal at less than cost. Some of 
them made an extra margin during the anthracite strike, but they 
lost heavily both before and since. In the long run the anthracite 
industry must compete with bituminous coal and substitutes, such as 
coke, gas and oil. In my view this competition with the anthracite 
will be even more sharp and effective in the future than in the past. 

My own belief is that given continuous production, the public is 
amply protected by competitive processes. The settlement in the in- 
dustry of such relations between employer and employe from which 
continuous production would be reasonably assured, would at least 
solve the immediate public interest. 

There are certain differences between the anthracite and bitumi- 
nous industries in labor relationships. The anthracite industry is 
more stable in its production and its employment (outside of suspen- 
sions). It does not present so many deep seated causes of difficulty 
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as the bituminous industry, It is all in one state, and the recent 
suspension proved that while there was much inconvenience there 
was no jeopardy to life or essential service. Of more importance at 
the moment, the anthracite industry has taken the first steps of sub- 
stantial peace in the industry over a term of years. It must be the 
universal desire that industry should solve its own labor relations 
and accept its own responsibilities to protect public interest. I be- 
lieve the anthracite industry is moving in that direction. These 
emergencies seem much less likely to occur in anthracite in the future 
by virtue of the agreements arrived at. Our major interest must be 
the bituminous industry. If that unionized section of that industry 
could set up its own mediation board in the same terms as the an- 
thracite indus I believe Congress would be well justified in sus- 
pare any legislative action. 

If, however, we are to have periodic strikes or lockouts with their 
accompanying coal famines and profiteering, the public does not need 
protection on these occasions. I do not believe that anything in the 
nature of compulsory arbitration is a remedy for failure of industrial 
relations. No one can compel either employe or employer. The only 
~_— that we have so far discovered that helps in such situation is 
mediation by some outside agency, and most coal suspensions have 
been brought to an end sooner or later by such mediation. Every 
single bituminous dispute of importance in recent years has ulti- 
mately been thrust up to the President for some action. It is impos- 
sible for the President himself to successfully carry on such negotia- 
tions. He must delegate action to somebody. The National Coal Com- 
mission recommended and the President has asked that he should be 
given authority to appoint a mediation board in such emergencies as 
are likely to bring about nation-wide suffering. 

I believe it desirable that such a mediation board should not be 
permanent but of emergency order, as it is best to bring new minds 
and new men On the scene of such emergencies. In order that it 
may function promptly and effectively it must be armed with the 
basic economic facts as to the industry. They cannot be collected in 
emergency—there should therefor be continuous collection and publi- 
cation of fundamental statistics upon production, distribution, stocks, 
consumption, wages and average prices. If the industry could furnish 
these facts regularly and reliably of its own volition it would be bet- 
ter that it do so than to put the government to the expense. 

If the mediation board fails to secure solution, and the suspen- 
sion is widespread enough, then the emergency of famine inevitably 
follows: In most of our great bituminous suspensions hitherto, sup- 
plies have degenerated to the point where public utilities and other 
essential services have become endangered. There hasalways been a 
considerable portion of non-union production of bituminous coal. Out 
of this production the public services of the country can be protected 
by a careful distribution of the supplies available. Therefore it seems 
to me that it is desirable to arm the government through the Inter- 
state Commerce Commission with power to control distribution dur- 
ing such emergencies. 


Thus, it seems to me, there are three things to be considered by 
the committee at the present time: An emergency mediation board, 
an emergency authority to the I. C. C. in coal distribution, and in 
failure of provision by the industry, a more effective service as to 
primary facts. This is not regulatory legislation and would come into 
action only in failure to maintain production. 

Such measures as are here discussed of course simply deal with 
symptoms of much more deep-seated diseases. A much wider and 
deeper question is the cause of the unhealthy economic condition of 
the bituminous industry which results in these periodic difficulties. 
Diagnosis of these diseases is easy enough. It has been performed a 
score of times but the remedy is by no means plain, and certainly 
there is no agreement on the part of any two important bodies in 
the country as to solution. 

A short summary of the fundamental ills of the bituminous in- 
dustry will show that they center around two main causes—too many 
mines and the seasonal character of the industry. 

1. There are about 9,000 different mines in about 90 different dis- 
tricts, probably 5,000 operators, having a total production capacity of 
900,000,000 annual tons, against a maximum requirement at a rate of 
600,000,000 tons annually. There are about 620,000,000 men employed in 
the industry, which is about 200,000 more than would be necessary 
if the required portion of the mines were employed to their utmost 
capacity. The over-expansion is the result of many causes into which 
all the following enter: 

a. War stimulation. 


b. Economics in use of coal through more efficient use under 
boilers; through more economical metallurgical processes; through 
electrification; through by-product coke, oil, etc. 

ec. Increasing capacity of non-union fields due to the lower wage 
range alWays maintained there, thus tending to duplicate equipment 
in the union fields. 

d. Great profits during famines arising from strikes, lockouts 
and car shortages, which induce people to enter or remain in the in- 
dustry in hopes of such recurrent profitable periods. 

e. The effect of the Sherman act in preventing the organization 
of larger units of production and distribution which would in effect 
retire the less economic mines to reserves and thus more regular 
operation to the more economic mines. 

f. Periodic car shortages (less important than formerly). 

2. The industry is to some degree seasonal in demand and there- 
fore in production. 

The net result of all this is that we have part time operation 
of too many mines and the final consequence that most workers, espe- 
cially in the commercial mines, are only employed part time, and 
while the daily wage is usually very high it does not for some frac- 
tion of their number constitute even a decent annual living. The 
bituminous industry is in long view a losing business in the periods 
between families and no unprofitable industry can give satisfaction 
either to consumer, worker or operator. From all these causes arise 
most of our labor friction. 


Certain forces are at work remedying some of these fundamental 
ills: 

a. The war stimulation has passed. ; 

~. Car shortages have, I believe, been almost permanenfly re- 
moved. 

ec. The annual demand for coal will increase despite constant im- 
provement in methods of fuel consumption. Oil and other substitutes 
ete not likely to displace coal in so relatively large proportion in the 

uture, 

d. Conversion into electricity and into by-product gas tends to 
stabilize production. 

The power and gas industries store coal in the off season and thus 
contribute to minimizing the seasonal fluctuation; some of the large 
units are operating their own mines or buying on long contracts which 
tend to give continuous operation to the mines dealt with. 

e. Peace, continuous production, and sharp competition in the 
bituminous industry for the past four years has tended to perman- 
ently close some of the high cost mines, and thus decrease the ex- 
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cessive number of mines. This decrease has. been almost wholly jn 
the union fields, but this process of elimination is much obscured b 
duplication in expanded mines in non-union sections. Nevertheless 
the \ has gone on to some extent. > 

. Some consolidation of ownership has taken place in the in. 
dustry by which production has been concentrated on few mines and 
others retired to reserve. - 

g. Ina broad sense our minés have steadily improved in efficiency 
of methods and equipment. Unprofitable periods tend to delay instaj. 
lation of improvements, but taken as a whole the industry has shown 
appreciable increase in production per man employed each decade, 

The various forces in motion are on balance making for greater 
stability in the industry—although much obscured by the cross cur- 
rents—I do not believe its difficulties can be corrected by regulatory 
legislation. There is no parallel in a competitive industry such as 
this, with the railways or public utilities which occupy a semi- 
monopoly of some area of market. Regulation of prices, profits, the 
right to produce, or Wages would not secure cheaper coal nor would 
it solve the major questions of labor relations—it would result in a 
score of worse ills. I dismiss government ownership and operation 
as a calamity to workers, consumers and government. What we must 
hope for is a greater vision of leadership in the industry to the cor- 
rection of its own difficulties. 


FARMERS AND I. C. C. REORGANIZATION 


Representative Garber, of Oklahoma, a member of the House 
committee on interstate and foreign commerce, speaking in the 
House on the subject of relief for agriculture, declared that the 
freight rate system now in effect was unjust, inequitable and “a 
sovereign source of the farmer’s ills.” He said there must be 
revision and readjustment of freight rates on farm products, and 
a reorganization of the Commission. 

Mr. Garber said that, increase the efficiency of his produc. 
tion as he might, the dice were loaded against the farmer “in 
exorbitant and discriminatory rates which devour the narrow 
margin of his profits.” 

“The remedy lies in a reorganization of the Interstate Com- 
merce Commission, which in its present form is cumbersome, 
inefficient, and unable from the very magnitude of its adminis- 
trative territory to function effectively,” said he. “We must 
have decentralization.” 


Mr. Garber said ten of the eleven members of the Commis- 
sion were from east of the Missouri River. 

“The entire section west and southwest of the Missouri has 
only one member, as has the entire South,” said he. 

(Commissioner Aitchison is from Oregon; Commissioner 


Hall is from Colorado, and Commissioner Campbell is from 
Washington.) 

Mr. Garber said that, “out in the great West, where there is 
no representation on the freight-making and freight-adjusting 
commission, the freight rates are the most burdensome.” 

Continuing, Mr. Garber said: 


Under the act of 1920, the Esch-Cummins act, the Commission 
divided the country into five sections for rate-making purposes, 
basing the rates upon a valuation in each section. In cooperation 
with the Commission, the carriers have established their sectional 
or group freight associations, as follows: The Southern Freight As- 
sociation, with main office in Atlanta, Ga.; the Southwestern Freight 
Bureau, with main office in St. Louis; the New England Freight As- 
sociation, with main office in Boston; the Trunk Line Association, 
with main office in New York; Western Freight Association, with main 
office in Chicago; the Central Freight Association, with main office 
in Chicago; and the Transcontinental Freight Association, with main 
office also in Chicago. 

. Through these various associations the carriers are encouraged 
by the Commission to work in cooperation in any proposed rate 
change, settlement, or controversy among themselves. The time when 
one carrier acted alone is passed; the notice of increase by one road 
would immediately be protested by every other road. When the car- 
riers want an increase they file their tariff with the Commission 
and notice of 30 days of the proposed change in rates must be given. 
If there is no complaint to the proposed change in rates, the pro- 
posed rates go into effect without investigation by the Commission 
and right here is the vice of the whole system, especially in so far 
as unorganized agriculture is concerned. If there is complaint, the 
propoes rates are held in abeyance until an investigation is made and 

earings held to determine the merits of the case. 

Not being organized, the farmers have had no representatives to 
challenge the proposed changes in rates that have been granted by 
default since the enactment of the law. Changes in rates on agri- 
culture products have been constantly granted until they have piled 
up and become so burdensome as to become almost confiscatory. There 
has been no one on guard when these proposed increases on agri- 
cultural products have been granted by reason of no objections 
made. The farmer on the farm, knowing nothing of the changes in 
the rates and not having sufficient interest and not being able finan- 
cially to challenge them if he had, can not be expected to drop ‘his 
farming and come down to Washington to protect his interests. 

My bill (H. R. 7092) amending the interstate commerce act pro- 
vides for the establishment of five regional commissions of five mem- 
bers each, residing in the region of jurisdiction, thus bringing the 
Commission “closer home’ and giving every section of the country 
and every interest equal representation. It provides for a reduction 
in the membership of the present Commission from 11 to 7 by the 
transfer of 4 of the commissioners to membership on the regional 
commissions created. The jurisdictional power of the commissions, 
exercised in the district of actual residencé, obviates the necessity 
for the large number. of examiners ywnder the present law operating 
from Washington with advisory powers only, so that the increase ex- 
penses incident to the establishment of regional commissions would 
be nominal, if any, and would be more than made up by the in- 
creased convenience and accessibility to shippers. 

The bill uses the same sections of the country as are now being 
used for rate-making purposes, so there would be the same uni- 
formity and stability of rates, and each commission would have and 
exercise the same rate-making powers that are now exercised by 
the Interstate Comnmmerce Commission. 

Having a clear docket, they would be in a position to examine 
and on their own initiative hold hearings on every proposed increase 
of rates. They would also have time to go over the entire rate struc- 
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ture in their region and revise and readjust the rates; eliminating all 
the glaring inequalities and discriminations. that have accumulated. 
Living within the regions, the commissioners would be more familiar 
with the transportation problems of the region and of the industries 
affected and would feel more intensely their direct responsibility to 
the people living in the region. In the regions proposed, we have 
almost the entire mileage of a majority of the railroads operating 
ein. 
eee bill proposes a remedy through which we may hope to get 
a revision and readjustment of the freight rates of this country, so 
essential to the prosperity of the farmers, both as producers and con- 
sumers, 


TRANSPORTATION OF BASS 


The House has passed S. 3340, the Senate bill to regulate 
the interstate transportation of black bass. The bill is intended 
to stop the destruction of black bass. It prohibits transporta- 
tion in intertsate commerce of black bass taken from a state 
where the law prohibits its commercial sale. 


RAILROAD BILL INTRODUCED 


Senator Willis, of Ohio, has introduced in the Senate S. 4246, 
to enforce the liability of common carriers for loss of or damage 
to grain shipped in bulk. The bill is identical with H. R. 12070, 
introduced last week in the House by Representative Denison, 
of Illinois, the text of which was printed in The Traffic World, 
May 15. 


METRIC SYSTEM RESOLUTION 


Representative Britten, of Illinois, author of H. R. 10, the 
bill providing for adoption of the metric system, has intro- 
duced a joint resolution (H. J. Res. 254) providing for partial 
application of the metric system after 1935. Opposition to 
H. R. 10 has resulted in no action being taken on that measure 
by the committee on coinage, weights and measures. The joint 
resolution, which was referred to the same committee, follows: 


Joint resolution relating to the establishment of commodity quan- 
tity units for general use in merchandising after 1935. 

Whereas, The Constitution of the United States of America pro- 
vides in section 8, paragraph 5, that Congress has the power to fix 
the standard of weights and measures; and 

Whereas, There now exists a lack of uniformity in the weights 
and measures of the United States; and 

Whereas, These are not standardized with the weights and meas- 
ures used by the vast majority of nations of the world. Therefore, 
be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Department of Commerce is authorized to establish commodity 
quantity units for general use in merchandising after 1935, stand- 
ardizing the yard to the meter, the quart to the liter, the pound to 
five hundred grams decimally divided. 


AIR COMMERCE ACT OF 1926 


Congress has approved S. 41, designated as the air commerce 
act of 1926, to encourage and regulate the use of aircraft in 
commerce. The President signed the bill, May 20. 

“Air commerce” is defined in the act as “transportation, in 
whole or in part, by aircraft of persons or property for hire, 
navigation of aircraft in furtherance of a business, or navigation 
of aircraft from one place to another for operation in the con- 
duct of a business.” 

“Interstate or foreign air commerce” is defined as “air 
commerce between any state, territory, or possession, or the 
District of Columbia, and any place outside thereof; or between 
points within the same state, territory, or possession, or the 
District of Columbia, but through the airspace over any place 
outside thereof; or wholly within the airspace over any terri- 
tory or possession or the District of Columbia.” 

The act makes it the duty of the Secretary of Commerce 
to foster air commerce in accordance with the provisions of the 
act, and for such purpose— 





(a) To encourage the establishment of airports, civil airways, 
and other air navigation facilities. 

(b) To make recommendations to the Secretary of Agricul- 
ture as to necessary meteorological service. 

(c) To study the possibilities for the development of air 
commerce and the aeronautical industry and trade in the United 
States and to collect and disseminate information relative thereto 
and also as regards the existing state of the art. 

(d) To advise with the Bureau of Standards and other 
agencies in the executive branch of the government in carry- 
ing forward such research and development work as tends to 
create improved air navigation facilities. The Secretary of Com- 
merce is authorized to transfer funds available for carrying 
out the purposes of this subdivision to any such agency for carry- 
ing forward such research and development work in cooperation 
with the Department of Commerce. 

(e) To investigate record, and make public the causes of 
accidents in civil air navigation in the United tSates. 

(f) To exchange with foreign governments through existing 


povernmmentet channels information pertaining to civil air nav- 
gation. 


Regulatory powers vested in the Secretary of Commerce are 
set forth in section 3 of the act which follows: 


Sec. 3. Regulatory powers.—The Secretary of Commerce shall 
by regulation— 


. 
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(a) Provide for the granting of registration to aircraft 
eligible for registration, if the owner requests such registration. 
No aircraft shall be eligible for registration (1) unless it is a 
civil aircraft owned by a citizen of the United States and not 
registered under the laws of any foreign country, or (2) unless 
it is a public aircraft of the federal government, or of a State, 
Territory, or possession, or of a political subdivision thereof. 
All aircraft registered under this subdivision shall be known as 
aircraft of the United States. 

(b) Provide for the rating of aircraft of the United States 
as to their airworthiness. As a basis for rating, the Secretary 
of Commerce (1) May require, before the granting of registra- 
tion for any aircraft first applying therefor more than eight 
months after the passage. of this act, full particulars of the 
design and of the calculations upon which the design is based 
and of the materials and methods used in the construction; and 
(2) may in his discretion accept in whole or in part the reports 
of properly qualified persons employed by the manufacturers or 
owners of aircraft; and (3) may require the periodic examination 
of aircraft in service and reports upon such examination by officers 
or employees of the Department of Commerce or by properly 
qualified private persons. The Secretary may accept any such 
examination and report by such qualified persons in lieu of 
examination by the employes of the Department of Commerse. 
The qualification of any person for the purpose of this section 
shall be demonstrated in a manner specified by and satisfactroy 
to the Secretary. The Secretary may, from time to time, rerate 
aircraft as to their airworthiness upon the basis of information 
obtained under this subdivision. 

(c) Provide for the periodic examination and rating of airmen 
serving in connection with aircraft of the United States as to their 
qualifications for such service. 


(d) Provide for the examination and.rating of air naviga- 
tion facilities available for the use of aircraft of the United 
States as to their suitability for such use. 

(e) Establish air traffic rules for the navigation, protection, 
and identification of aircraft, including rules as to safe altitudes 
of flight and rules for the prevention of collisions between vessels 
and aircraft. 

(f) Provide for the issuance and expiration, and for the sus- 
pension and revocation, of registration, aircraft, and airman certi- 
ficates, and such other certificates as the Secretary of Commerce 
deems necessary in administering the functions vested in him 
under this act. Within 20 days after notice that application for 
any certificate is denied or that a certificate is suspended or re- 
voked, the applicant or holder may file a written request with 
the Secretary of Commerce for a public hearing thereon. The 
Secretary upon receipt of the request shall forthwith (1) arrange 
for a public hearing to be held within 20 days after such receipt 
in such place as the Secretary deems most practicable and con- 
venient in view of the place of residence of the applicant or holder 
and the place where evidence bearing on the cause for the denial, 
suspension, or revocation is most readily obtainable, and (2) give 
the applicant or holder at least 10 days’ notice of the hearing, 
unless an earlier hearing is consented to by him. Notice under 
this subdivision may be served personally upon the applicant or 
holder or sent him by registered mail. The Secretary, or any 
officer or employee of the Department of Commerce designated 
by him in writing for the purpose, may hold any such hearing 
and for the purposes thereof administer oaths, examine witnesses, 
and issue subpoenas for the attendance and testimony of wit- 
nesses, or the production of books, papers, documents, and other 
evidence, or the taking of depositions before any designated indi- 
vidual competent to administer oaths. Witnesses summoned or 
whose depositions are taken shall receive the same fees and mile- 
age as witnesses in courts of the United States. All evidence taken 
at the hearing shall be recorded and forwarded to the Secretary 
for decision in the matter to be rendered not later than 10 days 
after completion of the hearing. The decision of the Secretary, 
if in accordance with law, shall be final. The denial, suspension, 
or revocation shall be invalid unless opportunity for hearing is 
afforded, notice served or sent, and decision rendered within the 
respective times prescribed by this subdivision. 


Section 5, providing for aids to air navigation, reads as 
follows: 


Sec. 5. Aids to air navigation—(a) Whenever at any time 
the Postmaster-General and the Secretary of Commerce by joint 
order so direct, the airways under the jurisdiction and control 
of the Postmaster-General, together with all emergency landing 
fields and other air-navigation facilities (except airports and 
terminal landing fields) used in connection therewith, shall be 
transferred to the jurisdiction and control of the Secretary of 
Commerce, and the established airports and terminal landing 
fields may be transferred to the jurisdiction and control of the 
municipalities concerned under arrangements subject to approval 
by the President. All unexpended balances of appropriations 
which are available for and which have been allotted for expen- 
diture upon such airways, emergency landing fields, and other 
air navigation facilities, except airports and terminal landing 
fields, shall thereupon be available for expenditure under the 
direction of the Secretary of Commerce, in lieu of the Postmaster- 
General, for che purposes for which such appropriations were 
made. No part of such unexpended balances of appropriations 
shall be used for the purchase or establishment of airports or 
terminal landing fields. 


(b) The Secretary of Commerce is authorized to designate and 
establish civil airways and, within the limits of available appro- 
priations hereafter made by the Congress, (1) to establish, operate, 
and maintain along such airways all necessary air navigation 
facilities except airports; and (2) to chart such airways and 
arrange for publication of maps of such airways, utilizing the 
facilities and assistance of existing agencies of the Government 
so far as practicable. The Secretary of Commerce shall grant 
no exclusive right for the use of any civil airway, airport, emer- 
gency landing field, or other air navigation facility under his 
jurisdiction. 

(c) Air navigation facilities owned or operated by the 
United States may be made available for public use under such 
conditions and to such extent as the head of the department or 
other independent establishment having jurisdiction thereof deems 
advisable and may by regulation prescribe. 

(ad) The head of any government department or other inde- 
pendent establishment having jurisdiction over any airport or 
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emergéncy landing field owned or operated by the United States 
may provide for the sale to any aircraft fuel, oil, equipment, and 
supplies, and the furnishing to it of mechanical service, temporary 
shelter, and other assistance under such regulations as the head 
of the department or establishment may prescribe, but only if 
such action is by reason of an emergency necessary to the con- 
tinuance of such aircraft on its course to the nearest airport oper- 
ated by private enterprise. All such articles shall be sold and 
such assistance furnished at the fair market value prevailing 
locally as ascertained by the head of such department or establish- 
ment. All amounts received under this subdivision shall be cov- 
ered into the Treasury; but that part of such amounts which, in 
the judgment of the head of the department or establishment, is 
equivalent to the cost of the fuel, oil, equipment, supplies, serv- 
ices, shelter, or other assistance so sold or furnished shall be 
credited to the appropriation from which such cost was paid, and 
the balance, if any, shall be credited to miscellaneous receipts. 

(e) Section 3 of the act entitled “An act to increase the 
efficiency and reduce the expense of the Signal Corps of the Army, 
and to transfer the Weather Service to the Department of Agri- 
culture,” approved October 1, 1890, is amended by adding at the 
end thereof a new paragraph to read as follows: 

“Within the limits of the appropriations which may be made 
for such purpose, it shall be the duty of the Chief of the Weather 
Bureau, under the direction of the Secretary of Agriculture (a) to 
furnish such weather reports, forecasts, warnings, and advices as 
may be required to promote the safety and efficiency of air naviga- 
tion in the United States and above the high seas, particularly 
upon civil airways, designated by the Secretary of Commerce 
under authority of law as routes suitable for air commerce, and 
(b) for such purposes to observe, measure, and investigate atmos- 
pheric phenomena, and establish meteorological offices and 
stations.” 

(f) Nothing in this act shall be construed to prevent the Sec- 
retary of War from designating routes in the navigable air space 
as military airways and prescribing rules and regulations for 
the use thereof on routes which do not conform to civil airways 
established -hereunder, or to prevent the Secretary of Commerce 
from designating any military airway as a civil airway, and when 
so designated it shall thereupon become a civil airway within the 
meaning of this act, and the Secretary of War is hereby author- 
ized to continue the operation of air navigation facilities for any 
military airway so designated as a civil airway until such time 
as the Secretary of Commerce can provide for the operation of 
such facilities. 


Section 6 deals with foreign aircraft and declares that the 
United States has, to the exclusion of all foreign nations, com- 
plete sovereignty of the air space over the lands and waters of 
the United States, including the Canal Zone. Aircraft a part 
of the armed forces of any foreign nation shall not be navigated 
in the United States and Canal Zone except in accordance with 
an authorization granted by the Secretary of State. Foreign 
aircraft not a part of armed forces may be navigated in the 
United States only if authorized by the Secretary of Commerce 
who is empowered to grant such authority if the same privilege 
is accorded by the foreign nation to aircraft of the United States. 
No foreign aircraft will be permitted, however, to engage in 
interstate or intrastate air commerce in the United States. 

Section 7 provides that the navigation and shipping laws 
of the United States shall not be construed to apply to aircraft. 
The Secretary of the Treasury is authorized to designate places 
in the United States as ports of entry for civil aircraft arriving 
in the United States from any place outside thereof and for 
merchandise carried in such aircraft, use employes of the cus- 
toms service in this connection, and by regulation provide for 
the application to civil air navigation of the laws and regula- 
tions relating to the administration of the customs and public 
health laws. The Secretary of Commerce is authorized to pro- 
vide by regulation for the application to civil aircraft of the laws 
and regulations relating to the entry and clearance of vessels. 
The Secretary of Labor is authorized to designate any of the 
ports of entry for civil aircraft as ports of entry for aliens 
arriving by aircaft and to apply to civil air navigation the laws 
and regulations relating to the administration of the immigra- 
tion laws. 


Section 8 provides for an additional assistant Secretary of 
Commerce to be appointed by the President by and with the 
advice and consent of the Senate, to aid the Secretary of Com- 
merce in fostering air commerce and to perform such functions 
vested in the Secretary by the act as the Secretary may 
designate. 

Penalties are provided for violation of provisions of the act. 

Senator Bingham, of Connecticut, said the two principal 
differences between the bill as it passed the House and as it 
passed the Senate were matters relating to state rights and 
state and government ownership. Continuing, he said: 


The bill as it passed the House gave to the Secratary of 
Commerce the right to examine pilots and airplanes engaged in 
all sorts of flying, in interstate commerce, foreign commerce, 
intrastate commerce, and even in sport flying and flying for 
experimental purposes. The bill as it passed the Senate gave the 
Secretary of Commerce merely the right to examine pilots and 
planes and to restrict flying in interstate and foreign commerce, 

The conferees have agreed upon a compromise. The House 
recedes from its position regarding the regulation of intrastate 
=" and the regulation of sport flying and experimental 

ying. 

The Senate agrees that all persons taking to the air must 
abide by the rules of the road in the air. It seemed reasonable 
to us that when the rules of the air should be set forth by the 
Secretary of Commerce all persons flying must abide by them, 
otherwise we should have constant interference with those flying 
in interstate commerce and more likelihood of accidents. Anyone 
may fly at any time within the boundaries of a state and take his 
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life in his hands and fly anything which the state permits him to 
fly if he has a State license; but he must observe the rules of 
the air and he may not engage in interstate or foreign commerce 
without the permission of the Secretary of Commerce, as provided 
in the Senate bill. 

For the promotion of air commerce there was very little dif- 
ference between the two Houses except in this respect. The 
Senate did not provide for the ownership by the federal govern- 
ment for the use of private persons of commercial airports. The 
House in its bill provided for government-owned airports. The 
conferees after a long discussion agreed that it was an unwise 
thing for the federal government to enter upon the ownership of 
airports, and that provision was stricken out. The Senate views 
in the matter were concurred in by the conferees. In future 
the aids to air navigation which may be provided by the Secre- 
tary of Commerce, whenever appropriations are available, are 
those air-navigation facilities such as radio facilities, lighthouses, 
airways, charts, and emergency landing fields. 

The definition of an “emergency landing field” as prepared by 
the House was very unsatisfactory to the Senate, and the defini- 
tion of “airport’’ was- unsatisfactory. A new definition will be 
found in the bill and, as agreed to, meets the Senate’s views. In 
other words, an airport as defined is what might correspond to 
a seaport, whereas an emergency landing field is what might cor- 
respond to a storm harbor where there is a government break- 
water and nothing else. In other words, the federal government 
under this bill may lease and regulate an emergency landing field 
as it may operate a storm harbor with a breakwater, but the 
minute there is set up either a hangar for shelter purposes or a 
gas and oil station, or if it is used by any town in the vicinity for 
for the regular taking on and landing of passengers and freight, 
it then ceases to become an emergency landing field and becomes 
an airport, and the federal government will keep its hands off 
of it in the future. 

The object of the bill as now presented is to encourage 
municipalities to own their own airports and to permit the Sec- 
retary of Commerce to arrange for proper navigable airways, 

So far as air space reservations are concerned, the President 
is authorized to provide by Executive order for the setting apart 
and protection of air-space reservations for military, post office, 
or other purposes. The states may set apart and provide air- 
space reservations. The bill gives the states the right to say 
that no one shall fly low over a city or over a ball field or over 
a stadium within that state, and no one flying in interstate com- 
merce may enter into that air-space reservation which the States 
set apart for themselves. 

The rights of the states are protected, giving them the priv- 
ilege of adopting air-space reservations, provided they do not 
conflict with the air-space reservations as directed by the 
President. 

The House had a provision whereby the Postmaster-General 
and the Secretary of Commerce by joint order might direct that 
the facilities of the postal air mail should be handed over to the 
Secretary of Commerce. The Senate conferees felt that it was 
dangerous to grant to the Secretary of Commerce the air ports of 
the air mail, because that would bring the air ports under the 
ownership and direction of the federal government, and it was 
not our intention that any air ports should be operated by the 
federal government. The committee thought that would leave the 
door wide open to thousands of cities desiring to have air ports 
provided by the federal government. The federal government 
has never provided seaports, but only facilities in between sea- 
ports. Consequently the House withdrew from its desire so far 
as air ports are concerned, but at any time the two Secretaries— 
that is, the Postmaster-General and the Secretary of Commerce— 
may jointly decide that the airway between the air ports may be 
turned over to the Secretary of Commerce to be operated as an 
airway for the public weal. 

In regard to the operation of aircraft, there is no particular 


‘change except a specification accepted on the part of the Senate 


that foreign planes may not be engaged in either interstate or 
intrastate commerce. In other words, a plane flying from Mexico 
City to Dallas, Tex., and stopping at San Antonio, may not pick up 
passengers and freight at San Antonio and carry them on to 
Dallas, Tex., even though that is not interstate commerce. 


Senator Norris, of Nebraska, speaking in a sarcastic vein, 
expressed concern that Congress was passing a law with the 
purpose of encouraging municipal ownership of airports. 

“We are driving our municipalities toward socialism, to 
public ownership of public utilities,” said he. “I am dumb- 
founded that the great senator from Connecticut should get 
behind a proposition of this kind.” 

Senator Bingham said he should have said that the bill as 
agreed to in conference encouraged municipal and private own- 
ership of airports. 

“That relieves me a great deal,” said Senator Norris. “If 
there is some provision in it that will assist private ownership 
it will remove a great deal of the odium that I feared would 
have attached to the bill.” 

The House approved the conference report without debate. 


CROOKS TERMINAL WAREHOUSES 


The Crooks Terminal Warehouses, of Chicago and Kansas 
City, have made arrangements to represent three western ware 
houses—the Interstate Forwarding Company, of Dallas, Tex.; 
Kennicott Patterson Warehouse Corporation, of Denver, Colo., 
and the Security Warehouse Company, of Minneapolis, Minn. 
These houses are representative ones in their communities, 
which are generally considered important shipping points. The 
object of the representation is to give personal attention to 
matters of storage and distribution. The Crooks Terminal Ware 
houses operate an office in New York. This office handles the 
eastern business for its own warehouses and will, in conjunction, 
represent the western houses. In many instances a national 
warehouse patron can place his stocks, or ship pool cars to 4 
warehouse, and enjoy personal-contact with an individual di 
rectly assigned to represent such a warehouse. 
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RATE STRUCTURE INVESTIGATION 
The Trafic World Washington Bureau 


Argument was begun, May 19, before the Commission and 
representatives of state commissions in No. 17000, Ex Parte 87, 
and the live stock cases, Nos. 15686, 15468, 15565, 16113 and 
16131. The argument will last for ten days if time assigned by 
the Commission is used. Fifteen days would have been required 
if the Commission had granted, without modification, requests 
filed by parties to the cases. 


Chairman Eastman, in opening the proceeding, said it was 
planned that the carriers and those interested in the relief they 
sought would open in Ex Parte 87 and No. 17000; that thereafter 
counsel representing live stock interests would reply to the car- 
riers’ presentation in Ex Parte 87 and No. 17000, and open in 
the live stock cases; that the carriers would then reply to the 
arguments made as to the live stock complaints, and the live 
stock.complainants would close the argument in their cases; 
and that thereafter in No. 17000 and Ex Parte 87 representatives 
of the state commissions and of the shippers would be heard, and 
the carriers’ reply thereto. 


The state commissions were co-operating in No. 17000 and 
Ex Parte 87, Chairman Eastman said, announcing the following 
state commissioners as being present: Betts of Arizona; Bock 
of Colorado; Thompson of Idaho; Hussey of Kansas; Millar of 
Kansas; Milhollan of North Dakota; Gilmore of Texas; and 
Gettle, of Wisconsin. In the live stock cases, Capshaw of Okla- 
homa, and Terrell and Smith of Texas, sat with the Commission. 
The state commissioners occupied chairs in front of the bench 
of the Commission, no room being available for them on the 
bench. 


R. N. Van Doren opened the argument on behalf of the 
western carriers to whom eleven hours’ time was assigned. He 
outlined the scope of the carriers’ case and explained he would 
devote his discussion to Ex Parte 87 in particular. 


Reference was made to the application of the western car- 
riers, filed in April, 1925, for an increase in freight revenue to 
bring up their return to 5% per cent. To accomplish that result, 
he said, an increase of 11 per cent would have been necessary 
but he said the carriers were asking only a minimum of 5 per 
cent. He said the minimum of 5 per cent was asked because of 
the emergency demand and the hope of the carriers that they 
could obtain quicker relief by asking for less than the full 
amount and also because of a hope that an increase in traffic 
would account for some portion of the remainder. He said the 
carriers also had hoped for increased revenues from express and 
mail traffic. In many of these hopes, he said, the carriers had 
been disappointed. They had hoped, he said, there would be lit- 
tle opposition to the request for a 5 per cent increase. He said 
the attendance at the hearings and at the argument indicated 
how little the carriers had estimated the temper of those in the 
Western group. He also remarked to the effect that the carriers 
had been misled as to obtaining speedy relief. He said the car- 
riers had no regrets, however, with reference to their original 
demand and the modification of it, and that they believed the 
record justified both the original and modified demands. 


Mr. Van Doren said that while it was true, as alleged, that 
the application was made under section 15a, it was also true 
that the application rested on the broad ground of the right of 
the carriers to fair return on the value of the property devoted 
to the transportation service. He said the carriers were not 
depending on section 15a but were glad to point to it in support 
of their application. 


Commissioner Aitchison wished to know whether the appli- 
cation was to be construed as a demand for the specific enforce- 
ment of section 15a. Mr. Van Doren said the application of the 
carriers would have been the same independent of section 15a 
but that in 15a there was recognition of the fundamental right 
of the carrier to a fair return and the imposition by Congress of 
authority on the Commission to bring about that result. He 
Said there was a congressional policy embodied in the section 
which the Commisgion was directed to carry out. 


Mr. Van Doren said the carriers were relying on the prop- 
erty investment account as the proper rate base. He said it 
was conceded that the western carriers had not, since enactment 
of the transportation act, received an approximation of a fair 
return. In 1921, he said, it was 2.91 per cent; 1922, 3.42 per cent; 
1923, 3.93 per cent; 1924, 3.86 per cent, and 1925, 4.12 per cent. 
He said it might be proper to call attention to the fact that not 
all the increase of 1925 over 1924 was increased net revenue on 
the same base because in 1925 there was an increase of $287,- 
000,000 of additional pro investment in the railroads in the 
Western district. He sald the return on that additional invest- 


ment would be $16,500,000, so that of the increase of 1925 over 


1924, half or more would be required to furnish a return on the 
additional investment. He said if 1925 were taken as an index 
* prosperity of the western roads, they would have to go on at 


aa rate for 10 or 12 years before they would reach a fair re- 


in 


m. On the basis of a return of 5% per cent on the property 
Vvestment, he said, the western roads, in the period 1921-1925, 
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inclusive, fell short in net railway operating income in the 
amount of $983,874,663. 

Commissioner Woodlock asked if similar figures had. been 
prepared on the basis of the Commission’s tentative valuation 
in Ex Parte 74 and in Reduced Rates, 1922. Kenneth Burgess, 
of counsel for the western lines, later in the argument, dis- 
cussed the question of using the tentative valuation as a rate 
base. 

Commissioner Cox desired to know whether, if there was an 
increase of 50 per cent in the volume of traffic on the western 
lines, at the present rates, an increase would be necessary. Mr. 
Van Doren said the roads did not expect such an increase in the 
volume of traffic. 

Mr. Van Doren said the railroads’ opponents had suggested 
that they increase their revenues from every place except rates. 
He said it had been suggested that they increase their revenues 
out of divisions, by higher passenger fares, by lower passenger 
fares and by economy in operation. Yet, he said, experience had 
demonstrated that revenue came from rates. He argued that 
the rate structure in the Western district was not a reasonable 
rate structure. He said there was practically no criticism of the 
carriers’ service. In the course of his remarks he referred to 
receiverships and Chairman Eastman asked what roads were in 
danger of receivership. Mr. Van Doren said he was not pre- 
pared to say that any road was on the brink of receivership. He 
said the Western roads were entitled to something more than a 
bare living at the hands of the Commission. 

Discussing passenger service, Mr. Vau Doren said it was 
contended that the roads were not entitled to an increase in 
freight rates because the, freight business was earning a fair 
return. He contended that the so-called “de luxe” passenger 
service was earning a return but that a loss was being suffered 
on local passenger train service. He said there had been a de- 
crease in the number of passengers on short hauls but not a 
corresponding decrease in passenger-train mileage on local 
lines. He said studies made by the carriers, as the result of 
criticism of the so-called “de luxe” service, showed that those 
trains carried a majority of local passengers. He said the car- 
riers were doing everything they could to deal with the pas- 
senger-train problem. 

Chairman Eastman said the Supreme Court had held that the 
Commission might not reduce a rate on one commodity because 
the carrier might recoup itself on other things, and asked 
whether it would not also be true that rates should not be in- 
creased to make up losses on other traffic, the reference being 
to freight and passenger traffic. Mr. Van Doren said the trans- 
portation service had to be considered as a unit. 

Commissioner Campbell asked if Mr. Van Doren contended 
that because the carriers were not earning a fair return, the 
whole rate structure was unreasonable. Mr. Van Doren said 
where the results over a period of years were as they were in 
the Western district, either the rate structure was wrong or the 
carriers were operating extravagantly. Commissioner Campbell 
asked if the Commission must say that every rate was unduly 
low. Mr. Van Doren said the Commission must deal with the 
situation in a practical manner. 

Commissioner Campbell pointed out that the carriers had 
excepted certain commodities with refernce to proposed in- 
creases. Mr. Van Doren said the reason was that in those in- 
stances increases would decrease- traffic and not increase 
revenue. 

Potter Plan Discussion 


Chairman Eastman brought up the Potter pooling plan, and 
Commissioner Campbell asked as to the Commission granting a 
5 per cent increase conditional on pooling of the increased rev- 
enue. Mr.’Van Doren said such a finding would be illegal. He 
said the wéstern roads, with the exception of the Milwaukee, 
were against the pooling plan. He contended that the Potter 
plan had been brought in the record on cross-examination and 
that before he submitted a brief on it he wished to know whether 
it was before the Commission. 

Commissianer Campbell asked if a 5 per cent increase were 
granted, would not that result in some carriers having returns 
that would be subject to recapture. Mr. Van Doren said it 
was the duty of the Commission under the transportation act to 
recapture excess earnings. Commissioner Campbell indicated 
that he thought some increases in rates might be granted in 
such way as not to make it necessary for the government to 
recapture earnings. Mr. Van Doren contended that the western 
rate structure as a whole was too dow. 

‘Commissioner Gettle, of Wisconsin, wished to know why the 
carriers did not ask for an increase in passenger rates. Mr. Van 
Doren said it was because the roads were convinced that in- 
creased passenger fares would not increase revenues. 

Chairman Eastman again referred to the Potter plan and Mr. 
Van Doren asserted that no one had advocated it in the hearings. 
He said it was “drawn out” on cross-examination. Chairman 
Eastman said he had supposed the plan was a part of the record. 
Mr. Van Doren said it was put in by Mr. Byram on cross-exam- 
ination by John E. Benton, of the state commissions. He said 
no brief had been filed supporting the plan, and that there was 
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no brief in opposition to it. In view of that situation, he could 
not see how it would be helpful for him to elaborate his views 
on the subject. He said if the Commission desired it, he would 
do so. Asked if he represented the views of the western roads 
with respect to the Potter plan, he replied that he did, with the 
exception of the Milwaukee. The matter was left in that shape. 


Burgess Follows Van Doren 


Mr. Burgess dealt with the tentative valuation of the west- 
ern roads and showed that, on that basis, the carriers in the 
period 1921-1925, inclusive, had fallen short of a return of 5% 
per cent by $721,883,798. He also contended that, if the Commis- 
sion gave consideration to the increase in price levels, the dif- 
ference between the tentative valuation and the property invest- 
ment account would be more than wiped out. Mr. Burgess said 
another method of demonstrating the inadequacy of revenues in 
the western district was by comparing the net of the western 
district and the net returns in other districts in relation to the 
standard return of the three-year test period prior to federal 
control. He said if the net of the western district for 1925 had 
borne the same relation to the standard return as elsewhere in 
the United States, it would have had a net of $588,182.583 in 


stead of the actual net of $414,405,439. He also referred to rate ° 


reductions in the West since 1921, submitting an estimate of 
$844,000,000 as the loss in revenue from those reductions. 

Mr. Burgess, proceeding to build up his case in support of 
the contention that an increase in the general level was the only 
way the Commission could carry out the intent of the law, said 
the ton-mile figures put into the record by the carriers reflected 
the level of the rates, were the result of 38 years of state and 
federal regulation, and warranted the conclusion of the carriers 
that, for them to comply with the Hoch-Smith resolution, there 
should be a 20 per cent increase in rates on live stock. That, 
he said, was needed to remove discriminations between com- 
modities. , 

The live stock rates, he said; were out of alignment, on 
account of the improvements and economies made in the trans- 
portation of other commodities such as had not and could not 
have been made by.the carriers in the hauling of live stock on 
account of the resistance of the live stock industry. The heavier 
car and train loading of other commodities, he said, had enabled 
the carriers to counteract, to a large extent, the effect of reduc- 
tions in rates and increases in expenses. He said the figures 
showed that, relatively, the western carriers, since 1915, had 
obtained a smaller increase in the general level of rates than 
the carriers in the south. 

Chairman Eastman and Commissioner Aitchison asked many 
questions before they obtained from C. E. Spens and Mr. Bur- 
gess an admission that, if Western Trunk Line class rates were 
put up, as proposed, corresponding increases would have to 
be made in commodity rates made in relation to the class rates. 
Mr. Eastman started to obtain that admission by asking if the 
rates on live stock had been found to be the only ones depressed. 

In closing his argument, Mr. Burgess pointed to the figures 
in the record to show that, assuming a depression in the agri- 
cultural industry at the time of the adoption of the Hoch-Smith 
resolution, it had passed away, to a considerable extent, in 1925, 
but that the condition of the railroads had not improved. He 
insisted that Hoch-Smith resolution tests required the removal 
of discriminations against other commodities caused by the rel- 
atively low rates on live stock, the latter being the outcome of 
the conditions he had mentioned. 


Hughes Discusses Rates 


Charles Evans Hughes, attorney for the receivers of the 
Chicago, Milwaukee, and St. Paul, discussed what he called the 
cardinal principle in the matter—the making of rates that would 
result in the preservation of an adequate system of transporta- 
tion. He read from the decision of the Supreme Court in the 
Wisconsin rate case to show that the Commission should deal 
with the general level of the rates and that the object of the 
legislation of 1920 was the preservation of an adequate system. 
The Dayton-Goose Creek case, he said, afforded the Commission 
the guide as to how to deal in the matter—that is, as a whole. 
He said the object, as set forth by the court, was the mainte- 
nance of an adequate system of transportation. 

“And I might add ‘in private ownership,’” he said. ‘“With- 
out credit, he said, the railroads could not maintain such a 
system and without revenue there could be no credit. The 
Western railroads, he said, were prostrate because their credit 
was prostrate. He said their credit was prostrate notwithstand- 
ing the fact that they had added to their investment, a point 
brought out by Chairman Eastman. The disappearance of their 
credit, he said, was shown by the shrinkage of the value of the 
railroad properties in the market. The shrinkage of the Mil- 
waukee, he said, was from $263,000,000 to $32,000,000. The 
market shrinkage he said was warrant for saying there was 
no credit. 

“Maintenance of an adequate system of transportation,” 
he said, “does not mean at the sacrifice of the weak roads and 









abandonment of the services rendered by them.” He said the 
burden of the shipper argument seemed to be that, the railroads 
had to show the unreasonableness of specific rates before they 
could ask for any increase in the general level of rates. He did 
not so read the law or the decisions of the courts. 

He said shippers could not object to a rate that was neces. 
sary to give the railroads a revenue adequate to their mainte. 
nance. 

“Efficiency of management does not mean,” he said, ‘map. 
agement by archangels.” It meant efficiency of humans and 
that the question facing the Commission was what was a rate 
level sufficient to give revenue for the maintenance of an ade. 
quate system. 

At the suggestion of Chairman Eastman, Mr. Hughes de. 
voted some attention to the Potter plan. He said he had not 
treated it in his brief because it had been rejetced by. the rail. 
roads to whom it was proposed as a method for obtaining the 
revenue. The Commission, he thought, had not the. power to 
require the carriers to use it. Section 5, he thought, would 
authorize the Commission to permit it to be used by the carriers, 
if they assented to the pooling of their revenues. Chairman 
Eastman asked him what he thought of the allegation that the 
Potter plan was unconstitutional, illegal and impracticable, as 
had been stated by Mr. Van Doren. 

As to unconstitutionality, he said that, before the Supreme 
Court had decided the Dayton-Goose Creek recapture case, 
wherein the constitutionality of the recapture provisions of sec- 
tion 15-a was upheld, there might have been some question as 
to the constitutionality of the Potter plan. But that decision, 
he said, had removed any question in his mind as to constitu- 
tionality. He suggested that it was now a matter of letting 
the “tail go with the hide.” 

“Do you think it would be unwise and improper for the 
Commission, if the plan seemed good to it, strongly to recom- 
mend it?” asked Chairman Eastman. 

“I do not,” said Mr. Hughes. “If the Commission, in the ex- 
ercise of its judgment, is convinced that the plan would be 
better than what had been suggested by the carriers, it would 
be proper for it to make such a recommendation to the rail- 
roads as a substitute for what they had suggested.” 

As to illegality of the Potter proposal, Mr. Hughes indicated 
he was inclined to agree with that view because, he said, sec- 
tion 5 of the act dealing with the pooling of revenues required 
assent of the carriers. His argument was to the effect that, if 
the carriers assented, the Commission could make the plan 
operative, but not otherwise. Referring to statements that the 
Potter plan was socialistic, Mr. Hughes said in effect that it 
would not lie in his mouth to say it was any more socialistic 
cee aa recapture clause which had been upheld by the Supreme 

ourt, 

Mr. Hughes. said section 15-a did not constitute a guaranty 
but that it imposed a duty to be faithfully performed by the 
Commission. ; 


Security Holders 
William Church Osborn, representing the committee of se- 


curity holders of Northwestern roads, May 20, said the security 


holders were before the Commission because they had been 
driven to it. He said the rate structure in Western Trunk Line 
territory was the source of the trouble and that the security 
holders were asking that the low spot in that territory be filled 
up. He said an increase in commodity, as well as class, rates 
was needed in Western Trunk Line territory. He dwelt on 
valuation and returns of the northwestern roads as compared 
with the results in other districts. On the basis of a valuation 
of roads in the Northwestern district put in the record by the 
Commission, the northwestern roads earned 3.54 per cent in the 
four-year period since the reduced rate case of 1922, he said. 
For 19256, he said, the return was 4.02 per cent. In the Central 
Western district, he said, the return for the four-year period 
was 4.99 per cent, and for 1925, 5.38 per cent. For the South- 
western district, he said, the return for the four-year period 
was 5.44 per cent and, for 1925, 6.29 per cent. He argued that 
these figures proved that the rate structure in the Western dis- 
trict was seriously unequal and unsafe for the carriers. Based 
on book value, he said, the Northwestern district showed a re- 
turn of 3.38 per cent for the four-year period and 3.83 per cent 
for 1925; the Central Western district, 3.91 for the four years, 
and 4.21 for 1925 and the Southwestern district, 4.04 for the 
four years, and 4.67 for 1925. Referring to the Potter plan, Mr. 
Osborn was of opinion that the Commission could not apply it 
without congressional action. 

Joseph N. Teal, counsel for the West Coast Lumbermen’s 
Association, asked for dismissal of the carriers’ petition for in- 
creased rates. His general plea was that the lumber industry 
had been losing money for the last two years and that an in- 
crease in rates would add to 

Argument made by Mr. Osborn, Mr. Teal said, put the mat- 
ter of increasing rates on a very simple basis. He said the idea 
seemed to be that all that was necessary was that. it be shown 
that there was so much invested, that so much should be realized 
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on the investment, and that the shippers should pay or get off 
the earth. He said that that was essentially the “Wall Street” 
view. Fixing rates, he said, could not be accomplished by as 
simple a formula as that. 

Mr. Teal said he had heard no discussion of the Hoch- 
Smith resolution. He said it seemed to be the idea that if that 
resolution were not referred to by anybody it would be, ipso 
facto, repealed, and that the Commission would hold it unconsti- 
tutional if it was not repealed by silence. He commented on 
argument made by opposing counsel which he said pictured the 
western roads as prostrate and referred to a remark by Mr. 
Osborn to the effect that there was a scramble for receiverships 
of railroads in the west. When Mr. Osborn made that state- 
ment, Chairman Eastman asked for a more definite statement 
as to receiverships, and Mr. Osborn remarked that his remark 
was “rhetorical.” Mr. Teal said he thought the remark was 
“hysterical.” He referred to dividend payments of the Santa 
Fe, Union Pacific, Burlington, Chicago & North Western and 
Great Northern. He only spoke of such matters, he said, be- 
cause of the mournful state of mind of railroad counsel. He 
said he was reminded of a Chinese funeral at which hired 
mourners were employed to weep bitterly. After the funeral, 
he said, they were not so mournful, and he remarked to the 
effect that such probably was the case with railroad counsel. 
Mr. Teal said the whole theory of the carriers’ case rested on 
Section 15a. He contended that proposals to increase lumber 
rates should be dealt with separately. He asked why users of 
freight service should be made to take wp the loss on passenger 
traffic. He referred to expenses incurred by the railroads in 
advertising and maintaining high-class passenger services. He 
suggested that the Commission look into that matter and other 
operating activities of the railroads to see whether or not econo- 
mies could not be effected. 

The plan to take up the live stock cases after Mr. Teal’s 
argument was changed because counsel for the live stock com- 
plainants was not ready to proceed. 


John E. Benton 


John E. Benton, general solicitor of the National Associa- 
tion of Railroad and Utilities Commissioners, appearing for 
state authorities of states in the Western district, said that in 
the year that the proceeding had been before the Commission 
events had demonstrated that so far as any needs of carriers 
of the Western district, considered as a whole, were concerned, 
no advance in freight rates was necessary. In 1925, the carriers 
of the country, he said, made more net railway operating in- 
come than in any prior year in their history. Continuing, he 
said: 


In the poor northwest, the Great Northern is paying 5 per cent, 
and adding to its surplus. 

The Burlington, after paying a 61 per cent dividend in 1921, 
increasing its capital stock 54 per cent, still pays 10 per cent upon 
the increased stock, and receives 14 per cent. 

The Santa Fe has increased its dividends to 7 per cent, and earns 
15 per cent, 

Since 1920 it has increased its surplus $100,000,000. 

The Southern Pacific pays 6 per cent, and earns 7.4 per cent. 
In the same time it has increased its surplus over $50,000,000. 3 

Since January 1, 1920, Class I roads in the Western District, 
taken as a whole, have paid in dividends over $953,000,000, and have 
increased their aggregate surplus over $400,000,000. 

In 1925 the net railway operating income of Western Class I rail- 
roads increased over 1924 by $36,000,000, and the net income increased 
approximately 28 per cent. ‘ 

The increase continues. In the first three months of this 
year they increased their net over the like period in 1925 for the 
district as a whole, by approximately 11 per cent. In the Central 
Western region, the net for 1925 increased over 1924 by approximately 
35 per cent, and the first three months of this year over the like 
period last year, 

In the Northwestern region the results are most stricking of all. 
In 1925 the increase of net over 1924 was 48 per cent, and in the 
three months’ period of 1926 the net showed a further increase of 17 
per cent over 1925. 

_ This is the unhappy financial situation of these carriers, which 
justifies them, they say, in this emergency application, asking for a 
percentage increase in rates, notwithstanding the depressed con- 
dition of agriculture in all this Western District, a condition of 
which I will not speak at the moment, beyond saying that it is not 
only ruining the men who labor in this fundamental industry of the 
country, but that it is depressing business generally throughout the 
district, and threatening the well-being of the nation. 

_. This is the picture that confronts us, as we come to the con- 
sideration of this case. : 

The carriers point to Section 15a, and say that Congress has 
made a law that enables them, notwithstanding this situation, and 
notwithstanding their own condition of comparative affluence, and 
their continuously increasing revenues, to compel the advance for 
which they ask. 

We say that it is an astounding thing that the carriers should 
be here under these conditions making this demand. 

I have wanted to make this preliminary observation before 
beginning the argument which TI had prepared to make. These 
figures demonstrate, we think, that the carriers ought not to have 
instituted this proceeding; and they demonstrate also the truth of 
the French saying which I quoted a moment ago, and show that 
the proceeding, having been begun, ought long ago to have been 
abandoned by the carriers. But they persist in pressing it, and it 
becomes necessary for me to proceed with the opening of this 
argument on behalf of the state authorities. 


Mr. Benton argued in support of the niotion of the state 
authorities to dismiss Ex Parte 87. In this connection he dwelt 
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at length on the intent of Congress in enacting the Hoch-Smith 
resolution and what that resolution required the Commission to 
do. He said the carriers, to defeat the resolution, had filed their 
petition for increased rates. He said the record was replete 
with discriminations which the carriers long ago should have 
removed and which the Commission must remove under the 
resolution. He said the carriers said the resolution meant noth- 
ing with respect to the direction that rates on farm products 
should be made the lowest possible lawful rates compatible 
with the maintenance of adequate transportation service. He 
asked if the Commission was ready to say that that meant noth- 
ing. He argued that the Commission did not attribute to Con- 
gress “the idle action of passing statutes which add nothing to 
the law.” He said Congress had the power, if it saw fit, to 
ordain that one class of traffic should yield less revenue to the 
carriers than another. He said Congress might discriminate. 

“That it was the intent of the resolution to discriminate, so 
far as that might be lawful, in favor of farm products, becomes 
clear, if we follow the resolution as it reached its final form, 
and if we take note of what was said in discussion of it while it 
was upon its passage,” said he. 

Mr. Benton argued that the resolution was a legal bar to 
increasing existing rates on products of agriculture, adding that 
it certainly was not necessary to increase rates on those prod- 
ucts to avoid a breakdown of the efficiency of the carriers. He 
had pointed out that the mandate in the resolution was subject 
only to the limitation that the Commission was not to fix rates 
on farm products so low that they would be incompatible with 
the maintenance of an adequate transportation service. 

“Carriers are very far from being in hard straits,” said he. 
“They are, generally speaking, meeting their interest charges; 
they are keeping their properties in the pink of condition; they 
are making a profit besides, and are paying on the whole good 
dividends.” 

Mr. Benton said that on the roads’ own excessive claim of 
value they were in the aggregate earning more than 4 per cent. 
he discussed the question of passenger service and of the opera- 
tion of competitive service which he said the carriers had no 
right to maintain in excess of public need. He said operation 
of unnecessary passenger trains was an economic waste. He 
asked why the carriers had made no appreciable use of the 
authority given them to pool train service. In two instances 
wherein the Commission had approved such applications, he 
said, many hundreds of thousands of dollars annually were being 
saved. He also asked why authority to pool freight service had 
been availed of only in one instance. 


Discusses Potter Plan 
Discussing the Potter plan, Mr. Benton said: 


At first thought it seems most strange that the carriers have 
neglected to use all the opportunities for pooling which the trans- 
portation act gives them. But the real reason would seem apparent 
from what has happened in this case. 

The railroads are controlled by the bankers. They are men 
probably no better nor worse than the rest of us. In their views, 
laws are to be used so far as they help their purposes, and beyond 
that they are of little concern. They treat the ‘transportation act 
about as the public treats the 18th Amendment. It is good till it 
comes in conflict with what they want. 

They want to make the greatest possible private profit out of 
any business with which they deal. They have no wish for a law 
construed and administered to give all the railroads fair profits and 
no more. So far as the transportation act can be used to drive the 
general level of rates upward, they are enthusiastically for it, be- 
cause with every rate advance they think the income of even the 
poorer roads will be somewhat increased, and the income of the good 
roads greatly increased. 

But they have no disposition at all to bring about a rate situation 
where all the roads would be properly maintained and rewarded at 
the least cost to the public. They do not intend to join in arrange- 
ments to end the necessities of weak lines, for those necessities they 
rely upon to seeure rate advances as desired, under the aggregate 
income provisions of the law. 

That is part of the explanation of their failure to make reason- 
able pooling arrangements for the most economical handling of 
traffic. It explains their attitude towards the Potter plan. 

Why has that plan never been honestly stated by the opponents 
of it in any discussion? 

Why are the officers of roads that would greatly profit by the 
plan just as vociferously opposed to it as those of roads which would 
be called upon to surrender all the additional revenues received from. 
any possible advance. 

The-answer to the first question is, that, controlling so much 
of the press as it does, Wall Street finds it easier to defeat any 
proposal of merit by misrepresenting it than by honestly discussing it. 

The answer to the second question is that the same banking 
interests that control the profitable lines control the unprofitable 
lines as well, and name the officials of both; and through these 
representatives of theirs they strike a common note. 

So the Potter plan is dubbed ‘‘socialistic,’’ and pitched into the 
discard by these Wall Street appointees. 

You can have the most idealistic purpose on this Commission in 
the administration of the transportation act. The act may be 
idealized in court opinions by Mr. Justice Brandeis and his associates; 
and it may be praised in fulsome language by men who have not 
the slightest idea of what it provides; the men who control the 
railroads will use that act so far as it meets their purposes, but 
they will never, in good faith, endeavor to make it do what those 
who idealize it say it. was designed to do. ; 

There course here proves that. Here was a plan, proposed by a 
distinguished former member of this Commission, by which, if any 
increase were to. be granted, it would go to the roads that need it, 
instead of mainly to roads already earning returns fully adequate 
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and even greatly excessive. Under that plan no road would sur- 
render anything that it has, and every road earning less than a fair 
return would share proportionately in its benefits. Against that 
plan the carriers have presented a solid front. There is no explana- 
tion for that attitude which I can think of, except this: instead of 
promoting the spirit and purpose of the transportation act, those who 
control the action of the carriers hope to be able to use that act to 
drive rates to the highest possible general level, so that earnings 
already adequate and more may be still further increased. 

We do not think that they will be permitted to use this Com- 
mission and the law in that fashion. 


I think there never was a more striking demonstration of the 
arbitrary character of the banker control to which our railroads 
are subject that this case presents. Here was this plan proposed 
by Mr. Potter, approved by the other receivers, and presented to the 
Commission and to the public. Charles Evans Hughes was employed 
to present it. He believes it lawful and efficacious, but that it can 
not be compelled, Then something happened. Somebody who con- 
trols the receivers and their counsel said something, and when we 
came to the hearing the plan was only dragged in on cross-examina- 
tion, and in argument half apologetic comment on it is extracted 
from the distinguished counsel hired to present it only by questions 
from the bench. 

I am sorry for Mark Potter. In a financial way he will receive 
ecensolation for the discomfiture of his present position. And it 
ought to be large. But I am glad this incident happened. Am I for 
the Potter plan? Not in this case. If all the roads in the Western 
District were here advocating the plan, I would say there is no 
justification on this record for raising rates throughout the Western 
District because the road of which Mark Potter is receiver happens 
to be in bankruptcy. Let us find out how it happens before we pass 
the contribution box of shippers. i 

But these men that control the railroads and the press and about 
everything else in the United States, have been saying ever since 
the transportation act was passed that the purpose of it was to 
secure such revenues as are necessary to support an efficient rail- 
way system. They send their lawyers here to argue this ‘“‘emergency”’ 
application on that basis. But when a proposal is made that they 
agree that the increase they ask for shall go to those roads that 
need it, and not to those that already have a fair return, they 
resort to vituperative epithets. ; 

I dragged the Potter plan into this case because I wanted to 
demonstrate the utter futility of 15a to do what it is advertised to do, 
and the utter insincerity of those who claim it is designed only to give 
a fair return to the carriers. 


They can not use 15a as they want to. What was unjust before 
is unjust now. The Commission used to say that if fairly representa- 
tive roads made a fair return when group rates were necessary, those 
rates were a fair measure. That if under them some roads made a 
handsome return, that was their good fortune; if some roads less, 
that was their misfortune. Under 15a those fortunate roads may have 
to surrender some of their excess which you can lend to the needy— 
on good security—but you are not to fix unreasonable rates. Arid it 
would be just as unreasonable now to raise rates on the Santa Fe, 
earning 15 per cent, because the St. Paul is hard up, as it was before 
the transportation act was passed. 


In conclusion, Mr. Benton said: 


Regardless of present reproduction costs, the carriers’ properties 
as a whole can not be given any value which exceeds the amount 
upon which a return can be earned under just and reasonable rates. 

And as to their passenger properties, if those have lost their 
capacity to earn, through economic changes, then there can no 
longer be attached to them values based either upon their reproduc- 
tion cost, or upon the investments therein. If that is the situation 
there has been a diminution in capital value which must fall upon 
the owners of the properties. Section 15a can not be availed of to 
place the burden of it upon the public. In the grain rate case, 
respecting that section, this commission clearly declared ‘It does not 
constitute a guaranty to the carriers.’’ But that ig what they are 
asking now to make it. 

There is not much more than I want to say. I have been discuss- 
ing this case principally upon the indulged assumption that the car- 
riers are right in their claims that they are not making the lida 
return. We believe that they are making that return on the yalue of 
their properties, as indicated by the commission’s valuation data in 
the record. 


Since January 1, 1920, up to January 1 of this year the Class I 
carriers of the Western District have paid dividends aggregating 
$953,587,186, and during the same period have increased their aggre- 
gate surplus $408,595,736. 

In 1925 their net railway operating income increased over 1924 
by $36,000,000. Of this amount $28,500,000 was increase enjoyed in 
the last six months of 1925. This was for the Western District. 
The improvement on the northwestern roads, as pointed out on page 
29 of our brief, is even more striking. 

Giving consideration to the differences in season distribution 
of net railway operating income between different districts and 
regions, the improvement in rates of annual earnings over the first 
half of the year were for the six months ended with October, 12.9 per 
cent for the United States, 36.4 per cent for the Western District, 
and 75.1 per cent for the Northwestern Region; and for the six 
months ended with December, 14.2 per cent for the United States, 
*40.7 per cent for the Western District, and 71.2 per cent for the North- 
western Region. 

It is perfectly apparent that if the carriers will let well enough 
alone they will soon be receiving the 15a return even on the values 
which they claim. But they seem plagued by an evil genius, which 
drives them to attempt their own undoing. The prosperity of the 
whole Western District, including the carriers, depends more than 
anything else upon agriculture. The depression in agriculture since 
1920 has adversely affected the earnings of the carriers. This has 
been not so much in what they have received from the products of 
agriculture, as on other commodities the movement of which has been 
affected by the agricultural depression. 

Depressed agricultural prices have caused a lack of purchasing 
power on the part of that large portion of the population of the West 
engaged in agriculture, and that lack of purchasing power has reacted 
on other lines of economic activity. So far as railroad traffic is 
concerned a period of depression has far less effect to diminish the 
movement of agricultural products than of other classes of traffic. 
Agricultural products move mainly in the last half of the year. The 
months of the first half of the year are the lean ones for the rail- 
roads. There is no dispute but. that there has recently been 
some improvement in the agricultural situation. We think we 
are far from a normal condition, but improvement has been made 
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and is in progress. It has unquestionably resulted in restoring 
to the agricultural West a purchasing power that has for a number 
of years lain dormant. . 

This has resulted in an improvement in carriers’ earnings. [¢ 
the agricultural recovery can continue, there will. be a continuous 
improvement in the volume of traffic most helpful to the carriers 
As he finds he can, not only will the farmer buy those things 
which he has ben forced to delay buying, but if means the stimula. 
tion of other lines of economic activity with resulting increaseq 
traffic to the railroads. Such increase will be in those commodities 
the movement of which is more evenly distributed throughout the 
year than is the movement of agricultural commodities. In other 
words, it will mean an increased and a balanced traffic. 

This is the fair prospect ahead of the carriers at this time, 
unless they shall have the ill-luck to be permitted to kill the goose 
that lays the golden egg. Nobody can review the evidence in this 
record without conviction that agriculture is still far from normal, 
It can not bear increased rate burdens. If they are imposed, 
agriculture will be repressed, and business generally will be repressed, 
The carriers will be among the principal sufferers. % 

In this connection, let them remember what happened to business 
and to their own revenues after the rate advarices of 1920, and also 
remember the improvement in business and in their revenues which 
followed the rate reductions of 1922. 

Instead of asking for authority to increase rates on agricultura] 
products, the carriers, in their own interest, ought to be here 
seeking to help the Commission to carry out the mandate of the 
Smith-Hoch Resolution for the relief of agriculture, and in the 
end they would find it to their lasting benefit. Certain it is that 
the dismissal of Ex Parte 87 will be one of the most helpful acts 
in their behalf ever done by this Commission, and it will redound 
to the benefit of all business interests in the Western District, and 
to the benefit of the great public that depends upon the Western 
District for its foodstuffs. Nothing is more essential to the life of 
an industrial people than an abundant supply of foodstuffs which 
can be procured at reasonable cost. That is what the President 
had in mind when he said of the farmer, “He represents a public 
necessity that must be preserved and afforded every facility for 
regaining prosperity.” 





LUMBER SHIPMENTS 


The National Lumber Manufacturers’ Association received 
telegraphic reports, May 20, of the status of the lumber industry 
for the week ended May 15, from 388 of the larger softwood, and 
148 of the chief hardwood mills of the country. The 373 com- 
parably reporting softwood mills showed a slight increase in 
production, considerable decrease in shipments, and a negligible 
decrease in new business, when compared with reports for the 
week earlier, when, however, eleven more mills reported. Re- 
vised reports will undoubtedly show an increase in orders. In 
comparison with reports for the same period last year, despite 
the fact that fifteen more mills reported then, there was a sub- 
stantial increase in production, a very small decrease in ship- 
ments, and a marked increase in new business. The hardwood 
operations showed satisfactory increases in all three factors— 
especially in new business—when compared with reports for the 
previous week, when 134 mills reported. 

The following table compares the national softwood lumber 
movement as reflected by the reporting mills of eight regional 
associations for the three weeks indicated: 


Corresponding Preceding Wk., 


Past Week Week, 1925 1926 (Revised) 
373 388 384 


BR. f.2o nc 0K on cecelees 

be rr 277,084,502 262,794,966 276,133,750 
Shipments ........... 257,447,084 260,246,782 278,952,457 
Orders (New Bus.).. 276,255,495 249,120,208 276,866,653 


The following revised figures compare the softwood lumber 
movement of the same eight regional associations for the first 
nineteen weeks of 1926 with the same period of 1925: 


Production Shipments Orders 
EE a bie neve tO s:0s-6'0 es 4,916,518,445 5,065,772,359 5,090,918, 235 
BOE. Fa ave ia Sess atau 4,645,743,147 4,766,935,118 4,629,292,704 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended May 15 totaled 14,209 cars, as compared with 13,023 cars 
(revised) for the preceding week, according to the weekly state- 
ment of the Bureau of Agricultural Economics of the Department 
of Agriculture. Shipments were reported as follows: 


Apples, 597 cars; aspargus, 136 cars; cantaloupes, 1,012 cars; 
imports, 63 cars; cauliflower, 10 cars; cabbage, 1,202 cars; celery, 
118 cars; cherries, 217 cars; cucumbers, 454 cars; grapefruit, 300 
cars; imports, 39 cars; green peas, 129 cars; lemons, 560 cars; 
lettuce, 884 cars; mixed citrus fruit, 64 cars; mixed vegetables, 
621 cars; imports, 29 cars; onions, 1,069 cars; imports, 1 car; 
oranges, 1,330 cars; imports, 12 cars; peppers, 38 cars; imports, 
17 cars; spinach, 125 cars; strawberries, 1,343 cars; string beans, 
166 cars; sweet potatoes, 68 cars; tomatoes, 464 cars; imports, 
58 cars; watermelons, 6 cars; imports, 7 cars; potatoes, 2,188 cars; 
imports, 25 cars. 


CHANGES IN DOCKET 


I. and S. No. 2458 (3d supplemental order), restrictions, 
routing on westbound transcontinental traffic via Salt Lake & 
Utah R. R., was set for hearing May 19, at Salt Lake City, before 
Examiner Hill. 

Hearing in No. 18009, Virginia Pig Iron Assn. vs. C. & O. 
Ry. et al., assigned for May 20, at Roanoke, Va., before. Ex- 
= Satterfield, was postponed to a date to be hereafter 
fixed. 
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Special Freight Services 


Last of a Series of Twelve Articles on This Subject Written for the Traffic World by G. Lloyd 
Wilson Ph. D., Assistant Professor of Commerce and Transportation, University 
of Pennsylvania 


Miscellaneous Special Movement Services 


There remain for discussion several special freight services 
that can conveniently be classed as miscellaneous special move- 
ment services and treated briefly in this concluding article. 

Shippers or consignees of large consignments of freight 
desparately needed, for special reasons, sometimes seek to ar- 
range for the movement of the shipments on special freight 
trains. The bill of lading contract specifically provides that 
the carriers do not agree to transport the goods covered by the 
pill by any particular train or vessel, or to make any particular 
markets, or to transport the goods otherwise than with reason- 
able dispatch. Consequently, the carriers are not obligated to 
move freight on special trains at the request of shippers. Such 
service is not contemplated in the rates of freight published 
in the carriers’ tariffs. 

The carriers usually provide, in their special or miscellane- 
ous service tariffs, for special freight train movements and publish 
rules, regulations, and rates to govern such movements. One 
such tariff provides that, when special freight train service is 
requested and performed between stations on the line of the 
road publishing the tariff or its subsidiary companies, additional 
charges of $1.58 per train per mile, with a minimum charge of 
$31.50, are added to the regular rates for transportation and 
other services, to cover the expense of the special movement. 

It is permissible to use the published joint rates to ascer- 
tain the freight charges that apply on shipments destined to 
or which come from points on connecting lines by special move- 
ments. To these joint freight charges are added the charges 
of the connecting lines for special movemeints as well as the 
special movement charges of the line publishing the tariff.’ 

Freight distance tables filed as tariffs with the Commis- 
sion and the proper state public service commissions, are used 
to ascertain the distances for computing special service charges.’ 

These arrangements do not apply to the movement of circus 
and show outfits. The regulations governing these movements 
will be discussed hereafter. 

Another typical special service tariff (that of the Pennsyl- 
vania Railroad) provides that when special freight train move- 
ments are desired between points on that road and such move- 
ments can be conveniently arranged, the service will be granted. 
The regular transportation rates are charged and, in addition, 
a charge of $2.25 per train per mile is made, subject to a mini- 
mum charge of $90, to cover the special movement.’ This tariff 
provides, as does the one of the Reading Company, for the use 
of published joint rates on traffic destined to or coming from 
connecting lines by special movement. The freight charges, as 
well as the charges for the special movement, must be either 
prepaid or guaranteed. 

Special freight train movements between stations within ter- 
minal areas are governed by the provisions of terminal tariffs. 
Special Freight Train Service for Circus and Show Outfits 

Circus and show outfits are moved’ only when special ar- 
rangements have been made by the rail lines that are to handle 
the movement and after special contracts have been executed 
by the properly authorized agents of the railroads and of the 
circuses or shows. In the transportation of such outfits the rail- 
roads act as private and not as common carriers. The terms 
of the contract of a typical railroad are sufficiently. comprehen- 
sive to include circuses and traveling shows of all descriptions, 
including carnival companies, street fairs, and similar organ- 
izations that give outdoor exhibitions and travel in their own 
railroad cars. The services of the railroads include the trans- 
portation of the show cars with their contents and occupants by 
special freight train service, and the movement of the “advance” 
cars with their occupants by regular passenger service. The 
advance cars are handled over the same-routes on passenger 
trains ahead of the outfits with performers and other bona fide 
employes of the organizations. 

Outfits of five cars or less, equipped with necessary appli- 
ances so that they may be moved on passenger trains, are han- 
dled in this service and are transported under the terms of 
tariffs published by and contracts entered into with the passen- 
ger traffic departments of the carriers. Small outfits of five 
cars or less that are not equipped to be handled on passenger 
trains but that are required to be handled in freight service, 


1Reading Company, I. C. C.-J No. 8904, Item No. 9. 
2p, & R. Ry. I. C. C.-J No. 8514, supplements and reissues. 
sp, R. R., G. O.-I. C. C. 13908, Item No. 8 


are charged for at the rates published for the minimum outfit 
of from six to ten cars, as shown below. The charges are com- 
puted on the basis of the total number of cars handled in each 
outfit, including the advance cars transported in passenger 
service. 

A complete statement of the rates provided for the move- 
ments of show outfits by a typical tariff is not necessary. A few 
illustrative rates are shown below: 


(1) (2) (3) (4) (5) (6) (7) (8) 

6 to 10..$227.00 $258.50 $ 353.00 $ 447.00 $ 529.00 $2.64% $2.14 
21 to 25.. 365.50 403.00 529.00 668.00 794.00 3.97 3.15 
41 to 50.. 504.00 554.50 731.00 920.00 1096.00 5.48 4.41 
71 to 80.. 665.00 718.00 945.00 1190.00 1417.50 7.09 5.67 
91 to 100.. 756.00 825.00 1348.00 1606.50 8.03% 6.42% 


(1) Number of cars. (2) Not over 50. (3) 50 to 60. (4) 90 to 100. 
(5) 120 to 140. (6) 180 to 200. (7) Over 200 exhibition runs rate per mile. 
(8) For deadhead or home rune rate per mile (minimum 100 miles). 





The charges stated for distances up to 200 miles are in 


terms of dollars per run, over 200 miles in dollars per mile of 
run.‘ 


Special Contract 


A typical special circus and show contract is reproduced 
below. This contract and the terms and conditions of which 
it is a part is published by the Pennsylvania in its local and 
joint freight tariff on circus and show outfits by special freight 
train service, G. O-I. C. C. No. 14257: 


We EG 6S 4S Se 0 5, MONON “5 ite-tie- ciniens day ¢ ne te eee 192 


he first part and 
oi 5:8 erate erccccccsveccccccccccccs, Of the second part. 

WITNESSETH, That in consideration of the reduced special re- 

lease rate made by the party of the first part, and the stipulations 
herein set forth, by reason of the unusual service which is to be 
performed for the show company under the contract, not only in the 
manner of transporting the persons and property and the schedules 
to be used in said transportation, but in other ways also, which make 
this contract that of a private carrier, and not of a common carrier, 
the party of the first part agrees to transport the regularly employed 
persons conneced with the show and the show outfit consisting of 
paraphenalia, etc., loaded in: 
SS abe Passenger ...... BASgage .....« Box ...-.« Stock...«.... Mat 
a ay Advance .......+++++++++.. Total, and move for exhibition at 
points on payment of amounts in advance as specified to agents at 
points named below, viz.: 


SOSH HEHEHE HEHEHE SHEE EEE EEE HEHEHE ESHER EE EEHE EEE EEEE HEHEHE EE EEE EE EEE EE 


ToLeave Date About For Exhibitionat Date Amount R.R. at 


That in addition to the other charges provided in contract, each 
outfit shall pay as a track rental, $1.00 per car per day.or fraction 
thereof on all cars remaining at any exhibition point longer than 48 
hours following the first 7 a. m. after arrival, Sundays excluded. 

That the payment of the amounts specified herein covers the 
compensation to said railroad company for the transportation of the 
said advertising cars containing the agents and bill posters employed 
by said Circus or Carniva¥ Company, and their billing material, by 
freight train or local passenger train service, whichever is the 
more convenient to said Railroad Company in advance of the dates 
shown herein and for which regular transportation orders are issued. 

Cars furnished by the party of the second part are to be free of 
any charge to the party of the first part for rent or mileage, equipped 
with airbrakes and handbrakes, and otherwise according to Master 
Car-builders rules, and in accordance with the requirements of the 
Acts of Congress, and of such dimensions, character and condition, 
to be moved with absolute safety over the route indicated, and to 
meet entirely the requirements of the Transportation Department of 
the party of the first part, and if to be handled in other than solid 
show trains must be suitable, as to strength and condition, to be 
moved in heavy freight train service; the said party of the second 
part because of excessive dimensions, defects in construction, faulty 
condition or the absence of required appliances. 

Lading of cars will be subject to inspection by representatives of 
party of the first part. 

The party of the first part reserves the right to refuse to move 
over its lines cars tendered by the party of the second part equipped 
with Acetylene Gas Lighting. 

In case of such refusal to move cars the party of the first part 
shall not be liable for damage to the party of the second part because 
of such refusal. 

It is further understood and agreed that the party of the first 
part shall be and hereby is fully released and discharged from all 
liability for loss, damage or otherwise howsoever to the said show 
and to all persons or property comprising or connected with the 
same, and it is agreed that no claim or demand whatever shall 
be made, under any circumstances, on the said party of the first part 
for or by reason of any loss, damage or delay to said persons or 


‘See P. R. R.-G. O., I. C._C. 14257, for complete table of charges 
from which these rates are taken. ; 
property or any or ether of them, and all such risks are assumed by 
the said party of the second part, who it is understood have received 
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an equivalent therefor in the reduced rates given, and the said party 
of the first part is fully and absolutely released therefrom. 

And it is further agreed that the party of the second part shall 
be responsible for any loss or damage, not only of or to its own em- 
ployes, cars, and merchandise and property therein, but for any loss 
or damage to the cars, merchandise, buildings, roadway and property 
owned by the carrier or other parties or for which they may be held 
responsible or for the death or injury of employes of the party of 
the first part or other persons occasioned by the carrying in its cars 
of gasoline or any other inflammable or explosive article or compound 
of a dangerous or explosive nature as a part of the Show equipment. 

And it is further understood and agreed that all explosives and 
other dangerous articles shall be packed and marked, also labeled if 
necesS8ary, by the party of the second part, as required by the Inter- 
state Commerce Commission regulations for their transportation; and 
shall be properly described on shipping order, by the party of the 
second part, showing number of car in which loaded, and certified 
to in manner and form prescribed by the above named regulations. 

It is further understood and agreed that this contract is subject 
to any change in rates that may occur before its completion. 

It is further understood and agreed that this contract is executed 
with the understanding the connecting lines will concur in the ar- 
rangements herein outlined. 


It is understood and agreed that the said party of the second 
part shall be absolutely liable to the said party of the first part for 
all damage that may occur to any car leased or furnished by the 
party of the first part to the party of the second part for, or in con- 
nection with the service aforesaid, or for the destruction of any such 
ear while the same shall be so leased or furnished, however the said 
damage or destruction may have been occasioned, and whether or 
not it may have been due to the negligence of the party of the first 
part; and that the charges made by the party of the first part for 
repairs to the cars and equipment moved under this contract (re- 
gardless of whether such cars and equipment are owned by railroad 
companies, by the party of the second or by others, and regardless of 
whether or not the damage to the cars and equipment necessitating 
repairs was occasioned by the negligence of the party of the first part) 
shall be paid by the party of the second part to the party of the first 
part before the removal of such cars or equipment from the track 
or shop where the repairs were made. The prices shown in the cur- 
-rent Interchange Rules of the American Railway Association will be 
used in the preparation of any bill rendered by the party of the first 
part covering repairs, damage or destruction of cars. 

Any one or more of the movements above stipulated, including 
movement of cars for icing and, or, watering, may be cancelled by 
the party of the first part without notice and without liability on its 
part to the party of the second part, whenever such action is necessary 
to relieve congestion or by reason of other causes beyond the con- 
trol of the party of the first part. 

Whether the necessity for such action exists in any particular 
instance shall be determined by the General Superintendent of Trans- 
portation of the party of the first part or his duly authorized repre- 
on Sapa and his decision shall be binding on the party of the second 
part, 

If in accordance herewith any one or more movements is or are 
cancelled, there shall be a deduction from the consideration herein 
named, calculated in accordance with tariff provisions. 

N WITNESS WHEREOF, The parties in interest have caused 
this agreement to be executed the day and year first hereinbefore 


mentioned. 
THE PENNSYLVANIA RAILROAD COMPANY 


General Freight Arent 
1 ee” Fes Fa OR ee ire rate ae 
BOE Saw i veo dee eg ees c8 dV dalale o MA Bibs Hee eae Ess 2 


The road haul charges provided for in the tariffs usually 
included switching to and from the exhibition grounds, or to 
or from the transfer or interchange tracks that connect one 


carrier with another. The handling of empty cars to or from. 


transfer tracks with connecting carriers is also included in the 
line haul rates. 

Charges are made for switching loaded outfits that are re- 
ceived from connecting lines unloading or switching loaded out- 
fits for delivery to connecting lines. Charges are also made 
for the intermediate switching of outfits, either loaded or empty, 
that are transferred to a connecting line. When the service 
is performed within switching limits, a typical tariff provides 
for a charge of $2.70 a car with a minimum charge of $27 an 
outfit. When the service is performed beyond the switching 
limits in terminal areas but under 15 miles, one-half of the 
regular schedule of rates for distances of not over 50 miles are 
charged. Such a service performed in connection with an out- 
fit of 25 cars, for example, would be charged for at half the 
rate for moving from 21 to 25 cars not more than 50 miles— 
$365.50, or $182.75. (See table of rates above.) 

Charges are made by the carriers for special servicec ren- 
dered the outfits. Extra charges to cover the cost of ice and 
water are made when it is necessary to provide ice and water 
for circus and show cars. If the supplying of such services 
makes it necessary to move the cars from one location to an- 
other at any exhibition point on the rails of the carrier supply- 
ing the service, an additional hourly service charge for the loco- 
motive and crew is made by the carrier. 

A typical tariff assesses charges for use of locomotive and 
crews for such movements at $12 an hour or fraction thereof, 
except for service of this character between two locations on 
the company’s rails within the Chicago Switching district, where 
the charge is $15 an hour or fraction. Locomotive and crew 
charges are made in addition to the charges for the ice and 
water referred to above.° 

Cars that are supplied by the carriers to the show outfits 
are transported at the same rates as cars that are furnished 
by the outfits. The carriers do not assume any obligation to 


5G, O.—I. C. C. No. 14257, Rule No. 9 and Note, 





furnish such cars.. This is done at the option of and at rental] 
charges that are fixed by the operating departments of the con. 
tracting carriers. 

The rates that are shown in the tariffs (see table of rates 
above) for “deadhead” or “home runs” in dollars per mile of 
run with a minimum of 100 miles, apply to movements of out. 
fits from their winter quarters to the first exhibition point, or 
from the last exhibition point returning to winter quarters. 


Special Freight Train Movements Within Terminals 


Special freight train movements within terminal areas are 
made on request of shippers, if the movements can be con- 
veniently arranged by the carriers. Extra charges are made 
for such special movements as for special movements in line 
haul. A typical terminal tariff providing for this special service 
between stations in Philadelphia, Pa., and Camden, N. J., of the 
Pennsylvania Railroad, assess extra charges of $16 a movement, 
to be added to the regular freight rates. These charges must 
either be prepaid or guaranteed.® 


Movement of Locomotive and Motor Cars on Their Own Wheels 
and Under Their Own Power 


Locomotives, locomotives and tenders combined and _ loco- 
motives and cars combined, propelled by compressed air, elec. 
tricity, gasoline, or steam, and gasoline and electric motor cars 
on their own wheels and under their own power, are moved at 
the. convenience of the carriers when the movements do not 
interfere with the movements of trains of the carriers. A pilot, 
crew, fuel, and other supplies are furnished by or at the expense 
of the consignors or consignees. The men in charge must pay 
full fare, unless they are railroad employes holding free or re- 
duced transportation. 

A typical tariff item governing such movements provides for 
charges for such movements of $0.95 a mile, with a minimum 
based on the charge for 75 miles, or $71.25. This is in addition 
to the expenses for pilot, crew, fuel, and supplies. The distances 


‘used are those shown in the carrier’s official distance tariff.’ 


Free Return Movements 


Meat hooks, not more than 700 a car, and racks used in the 
transportation of fresh meats, packing-house products, butter, 
butterine, oleomargarine, eggs, cheese, and dressed poultry, in 
refrigerator cars, are treated as parts of the equipment of the 
cars and, as such, are transported free of charge while in the 
cars in both the loaded and empty movements of the cars. 


If these parts of the cars’ equipment are removed ‘by the 
carriers for their own convenience, the racks and hooks are 
returned to their owners free of charge. 


Refrigerator boxes used as containers for shipments of meat, 
and meat hooks in excess of 700 a car, the number necessary to 
equip a refrigerator car, are returned to their owners at the 
fourth class rate, when they are returned to the original cars or 


‘when they have been removed from the original. cars by the 


carriers for their convenience and are returned in other cars. 
References to the numbers of the cars from which the acces- 
sories are removed and the points at which they were removed 
should be shown on the billing and expense bills. Shipments 
of returned accessories in cars are not subject to trap or ferry 
car rules of the carriers. This rule applies to points to which 
rates are governed by the Official Classification, except that the 
section of the rule governing the return of refrigerator boxes 
and excess hooks does not apply in Canada. Rules of the Cana- 
dian lines apply in this connection. 


Egg racks, the movable slats placed on the floors of refrig- 
erator cars to protect the eggs from water and. which are neces- 
sary fittings of the cars, are returned free from destination points 
to the points of origin over the lines of the carriers performing 
the loaded movements via the routes the loaded shipments trav- 
eled. This applies when the racks have been removed from the 
refrigerator cars for the carriers’ convenience and to enable 
the carriers to utilize a loaded movement of equipment.® 


Paget grain doors are returned free to the original points 
of loading. No bills of lading are issued to cover such return 
movements, so that there is no responsibility on the carriers for 
the return of the doors. In like manner, duplex grain doors, the 
property of the Canadian Pacific Railway, received in cars cen- 
taining carload shipments of grain, are, in a typical special serv- 
ice tariff, returned free via the lines over which the grain moved 
to the stations at which the shipments of grain were received 
from the C. P. R. No bills of lading are issued and no responsi- 
bility is assumed by the carriers for the return of these doors.” 


6G. O.—I. C. C. No. 14322, Rule No. 29, Item No. 285. 
TReading Company, I. C. C.-J No. 8904, Item No. 6. 
oe P. R. R., G. O.—I. C. C. No. 13908, Supplement 19, Item No. 6. 


O.—I. C.’C. No. 13908, Item No. 5 (10) I bid, Supplement 19, 
Item No. 5%. 


Vol. XXXVII, No. 24 _ 







the 


Dal 
nec 
at | 
pre 


cer 
de\ 
fre 





0. 21 


-ntal 
con- 


ates 
e of 
out- 
» OF 


are 
con- 
lade 
line 
Vice 
the 
ent, 
nust 


eels 


Oco- 
lee. 
cars 
i at 
not 
ilot, 
nse 
pay 

re- 


for 
lum 
tion 
ices 


the 
ter, 


the 
the 


the 
are 


oat, 
to 
the 


the 
irs. 
eS- 
red 
nts 
rry 
ich 
the 
Xe 
na- 


es- 
nts 
ng 
aAV- 


ple 


its 
in 





May 22, 1926 






ee 
- 


| Personal Notes | 


Cc. D. Arnold has been appointed general freight agent for 
the Southern Pacific Steamship Lines at New York. 

J. L. West, for the last six years traffic manager for the 
Dallas Cotton Exchange and for more than thirty years con- 
nected with the M. K. T. and other southwestern railroads, died 
at his home in Dallas, May 8. He was a member and former 
president of the Dallas Traffic Club. 

R. H. Countiss, chairman, committee of executive traffic offi- 
cers of Pacific coast terminal lines, died May 7. Mr. Countiss 
devoted most of his life in traffic work to the transcontinental 
freight bureau. 

W. L. Meyers has been made district freight and passenger 
agent for the M. K. T. at Atlanta, Ga. 

Beaman Hobbs has been appointed soliciting freight agent 
for the Atlantic Coast Line at Orlando, Fla. W. J. Sheely has 
been made general live stock agent at Savannah, Ga. ; 

J. L. Martin has been made Pacific Coast freight and pas- 
senger agent of the Southern at San Francisco. H. V. Gardner 
has been appointed district freight and passenger agent at Los 
Angeles. 

Gordon Johnson has been made general freight and pas- 
senger agent of the Manistee & North-Eastern. 

P. R. Phelps has been appointed commercial agent of the 
Pere Marquette at Cincinnati, O. 

Carl R. Strauss has been made commercial agent of the 
Chicago Burlington & Quincy at New Orleans. 

F. O. Finn, who has been general agent of the C. M. & St. 
P. at Victoria, B. C., has been appointed general agent at Shang- 
hai, China. 

Elmer E. Baer, 62 years old, chief clerk of the embargo 
division of the American Railway Association, Washington, 
D. C., died May 12. Mr. Baer served as a chief clerk for the 
lllinois Central railroad for fifteen years and in the Southern 
Railway office at Jacksonville, Fla. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of St. Louis met at luncheon May 17. H. W. 
Riehl, manager of the Better Business Bureau, spoke on in- 
vestments. 




















The Transportation Club of St. Paul met at luncheon May 
18. Dr. Charles P. Emerson, dean of the Indiana University 
School of Medicine, was the guest of honor. 





The Traffic Club of Kansas City held a luncheon and meet- 
ing May 18. Charles D. Dooley was the spedker. The club will 


. Rr ce business meeting, vaudeville, and free lunch, 
May 25. 





The New York Railroad Club met May 21. Charles Fred- 
erick Carter, of the New York Central, talking of the carriers’ 
popularity now as contrasted with what it was just after the 


war, said that laudatory comments of the press were proving, 


embarrassing. He said the delightful part of the situation was 
that the carriers had behaved so as to deserve praise. On the 
basis, he said, of the pleasant relationship between the officers 
and employes of the roads and the public, the department of 
public relations had been built. He pointed out that when the 
carriers had done everything they could to provide adequate and 
efficient service they found it necessary to remind the public of 
railroad virtues—just as necessary, in fact, as to possess them. 





The Omaha Traffic Club will meet at the Hotel Fontanelle 
May 25. Edwin Flynn, assistant to the vice-president and gen- 


eral counsel of the Great Northern, will speak on “Service and’ 


Co-operation.” 





The Lansing Traffic Club met at the Elks’ Club May 12. 
Clarence E. Bement, vice-president and general manager of the 
Novo Engine Company, spoke on “The Coal Mine Situation in 
England.” There was a program of music and vaudeville. This 
was the last meeting of the club until the fall season. 





The Traffic Club of Chicago will hold a golf tournament at 
the Olympia Fields Country Club May 25. 





The Traffic Club of Tulsa will hold its sixth annual picinc at 
Sand Springs Park, June 3. There will be a golf tournament, 


bridge for women guests, music by the M. K. T. band, and 
dancing. 





The Motor City Traffic Club held its last meeting of the sea- 
son at the Statler Hotel, Detroit, May 17. Stephen T. Stackpole, 
A. G. F. A., the Pennsylvania, spoke on “Production and Sale of 
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Railroad Transportation,” G. B. Wright, assistant general su- 
perintendent, D. & C. Lines, spoke on transportation on the 
Great Lakes and stressed the point that Detroit was far behind 
in the handling of freight by boat, saying that, of the freight 
moving out of the city, only 14% per cent moved out by water. 
C. B. Allen, superintendent of freight claim prevention of the 
Grand Trunk, spoke on the prevention of claims. 





The Bridgeport Traffic Association will meet, May 25, at the 
University Club. There will be a discussion of local and through 


service of the Bridgeport terminal, of bills of lading, and various 
rate cases. 





The Traffic Club of New York will meet at the Waldorf 
Astoria May 25. Branch Riley, of Portland, Ore., will present an 
illustrated travelogue. 





The Milwaukee Traffic Club will hold its annual May dinner 
and dance at the Elks’ Club May 24. 





The Transportation Club of Louisville will hold a tour of in- 
spection of terminals in the city May 25. The club will have its 
annual trip to French Lick June 12 and 18. The members of the 
club have been invited to attend the joint meeting of the Ohio 
Valley Advisory Board and the Cincinnati Traffic Club and the 
Miami Traffic Club, at Cincinnati, June 8. 





The Women’s Traffic Club of Los Angeles held a meeting 
May 12. Emma A. Kentz was elected president. 





The Western Railway Club met at Chicago May 21. R. H. 
Aishton, president of the A. R. A., spoke on “Efficient Railroad 
Operation,” calling attention at the outset of his talk to the 
accomplishment of sending a passenger train half across the 
continent and getting it into its terminal exactly on schedule 
time. He said that what took place every day in any large ter- 
minal was a feat of organization, of direction of means to ends, 


‘that “would knock the strategy of Napoleon and Wellington 


cold.” He called attention to three things that should be ex- 
pected of the railroads as a whole—first, that adequate transpor- 
tation be furnished; second, that it be furnished economically, 
as well as efficiently; and, third, that the transportation system 
be in such condition as to be of military value in times of stress. 
He pointed out that the vast transportation system, carried on 
by private capital, cost the government nothing, but contributed 
a million dollars a day in taxes to support of the government, 
and, in spite of this fact, no one seemed to think it remarkable 
and every one seemed to take it for granted that the railroads 
should be kept at the highest point of efficiency so that, among 
other things, they could be ready for instant use as a weapon of 
offense or defense. 





The Toledo Transportation Club, May 5, elected the follow- 
ing officers: president, C. W. Dennison; vice-presidents, H. G. 
Huhn and W. R. Prickman; secretary, W. J. Chisholm, and treas- ~ 
urer, J. E. Rheiner. ; 





The Traffic Club of Sioux City will hold a “Smoker” and 
meeting May 26. 





The Transportation Club of St. Paul will make a tour of in- 
spection of the Ford plant anf glass factory May 25. 

Organization of a Pacific Northwest Traffic Managers’ Con- 
ference was planned at a recent meeting of the Seattle Indus- 
trial Traffic Managers in Seattle. Industrial traffic managers 
from Tacoma, Portland, Everett, and Bellingham, Wash., were 
invited to discuss the proposed conference. The first step toward 
forming the new organization was taken when committees were 
appointed, members of which were to report to other traffic 
managers’ organizations to. which they belonged for the purpose 
of getting their cooperation and to invite traffic managers in 
cities throughout the northwest to become members of the new 
conference. The Seattle Industrial Traffic Managers’ Associa- 
tion elected the following officers: President, Rae C. Johnston, 
traffic manager of the Schwabacher Hardware Company; vice- 
president, A. J. Olmstead, traffic manager of the Albers Brothers 
Milling Company; secretary-treasurer, P. M. Kotschenreuther, 
traffic manager of Schram & Vare, Inc.; new trustees, George 
W. Guenther, traffic manager of the Seattle Plumbing Supply 
Company, and J. B. W. Duncan, traffic manager of the Bemis 
Bag Company; hold-over trustees, Robert Chalmers, traffic man- 
ager of Lowman & Hanford Company, and Frank A. Bell, traffic 
manager of the Pacific Car & Foundry Company. A. R. Currie, 
vice-president of the Ryan Fruit Company, spoke on the im- 
portance of transportation to the business institution, calling 
transportation “the other half’ of any business enterprise. S. 
J. Wettrick, attorney for the transportation bureau of the Seattle 
Chamber of Commerce, spoke on the origin and purpose of the 
Industrial Traffic Managers’ Association. There was a program 
of vocal and instrumental music and vaudeville. 








































































































































































1422 


TRAFFIC EDUCATION 


At the May meeting of the Columbus, Ohio, Transportation 
Club, the speaker was P. C. Hodges, assistant general manager 
of the Marble Cliff Quarries Company and the Claycraft Mining 
and Brick Company. Talking of the importance of educating 
business in the employment of efficient traffic men and the im- 


portance of such men being properly trained for their positions, 
he said: 


There are many angles from which one can approach this subject. 
It is too big to try and cover in the few minutes at my command. 
I will, therefore, touch only upon a few fundamentals, and you will 
pardon me in so doing if I appear to be drawing largely upon my 
own personal experience in submitting my case. After all it is largely 
through one’s own personal experience that opinion is definitely 
formed, and while that in and of itself may often lead to faulty 
judgment, yet I gather from the invitation extended me to make this 
talk,. that it was largely because of my combined railroad and in- 
dustrial experience the selection came to me. 

If you were to approach a business man with the idea of con- 
verting him to the importance of this move, the first question he 
would ask you would probably be—why is it important that every 
business organization having to do with the distribution of the prod- 
ucts of mother earth (and that really covers practically everything) 
have in its organization a student of transportation? 

First and foremost—I would say because the proper distribution 
of our products is the first essential to the success of business either 
agricultural, mining or manufacturing, as well as all the supporting 
influences of business, such as government, banking, et cetera. 

Second—proper and economic distribution of our products has 
not as yet been satisfactoritly solved. 

Third—the constant growth of our country, and our everchanging 
marketing possibilities, due to the almost miraculous progress of trans- 
portation. 

As to the first reason enumerated, all are so familiar with that 
basic fact that little need be said to justify it. Most of our products 
of manufacture, as before stated, originate in some form or another 
in old ‘‘Mother Earth,” but as long as they lie dormant there, they are 
of little value. Transportation begins when the products of the soil 
are assembled for manufacture or distribution. Transportation is, of 
course, one of the prime factors of distribution. The cultivated or 
manufactured product is of little value until it is in the hands of 
the user or consumer. Here enters the problem of distribution in 
all its phases. 

Taking up the next reason advanced, it is true in spite of the 
wonderful strides made in the past twenty-five years throughout the 
entire business structure, that we have not as yet satisfactorily 
solved our problem of distribution. There are many reasons for this 
—in fact they are almost too numerous to mention, much less to 
analyze If one could figure the economic loss due to this cause alone, 
the figures would be staggering. The development in late years of 
the chain store idea, and the erection at strategic points of assembl- 
= lants and warehouses, is due to the recognition of this unsolved 
problem. 

The third reason given being that of constant growth in popula- 
tion, changes in markets, and methods of transportation, in and of 
itself should make the average business man understand the necessity 
for trained men in his organization with ability to keep pace with 
these conditions. The very fact that the motor truck has been with 
us now for many years and its true place in our plan of distribution 
has not as yet been determined, is evidence of the necessity for con- 
tinued study. Before that has been determined, we have transporta- 
tion by air fast gaining headway and a determined effort to traverse 
our continent with artificial waterways, either or both of which may 
mean radical changes in markets, as well as in locations of in- 
dustries, et cetera. 


It is a well known fact that far too few of our industries and 
other commercial organizations give but minor consideration to the 
selection of men for their organization whose training fits them for 
responsible positions as traffic advisors. Personally the title of Traffic 
Manager never appealed to me very strongly. Such a title indicates 
that one’s entire duties are of a traffic nature, and in my opinion, 
therein to a great extent, explains why more of our industries do 
not employ men of that training. When you analyze the situation 
carefully it will be found that very few of our business concerns can 
afford to employ competent traffic men to handle only questions per- 
taining to traffic and transportation. Therefore, it is my belief that 
a knowledge of traffic should be considered only as a stepping stone 
when entering industrial work. Many of my friends during the war 
period left the railroad service and entered the industrial traffic field, 
and almost without exception they returned to their railroad work 
at the first opportunity. My belief is that most of these failed to 
sense the possibilities before them in broadening their activities be- 
yond the scope of their traffic work so as to become an important 
cog in their organization, fortified as they were with the important 
factor of having the distinct advantage of traffic and transportation 


knowledge, which men of purely commercial training find it hard to 
secure, 


I have been called upon in more than one instance to sell to the 
head of a concern the idea of employing a traffic man. My argument 
has not been to try to show that a traffic man as such should be 
hired upon the basis of his ability to pay his own way. Any man 
employed must of necessity do that. I endeavor to point out that a 
concern needs a man of traffic and transportation experience in its 
business just as much as it needs men of sales ability, accounting, 
et cetera, because there #s no branch of work in any business where 
the advice of a traffic man is not a valuable asset. I argue that a 
trained man of such experience should be taken into the organization, 
given time to fully study the business into which he is entering, as 
well as tha€ of competing concerns, form his connections with the 
sales, producing, and other departments, organize his own department, 
and as soon as he shows his ability to do that, broaden his work 
along such lines, as required special study, then at the first op- 
portunity give him a place in the organization where he can be 
relieved of the detail traffic work, but at all times keep pace with 
new developments along his special line. The first thing you know 
that man has become a vital unit of his organization, and there is 
always a man to whom each department can turn for advice in work- 
ing out various problems where a question of distribution is involved. 
He in turn should of course be developing a younger man along the 
oe lines with view to creating a permanent organization of this 
character. 


I see very little ahead of the traffic man except as it applies to 
our largest industries, if traffic is to be his only stock in trade. A 
railroad trained traffic man has many of the qualifications for suc- 
cess in other departments of industry. He has had long, hard train- 
ing, consequently he accepts responsibility, has initiative and the 
will to go forward. No such man with ten or fifteen years’ experience 
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in a responsible position need fear the competition in a commercig} 
line. The disclipine to which he has been subjected, together with the 
other qualities mentioned, in my mind, put him at least on an equality 
with the commercially trained man with a similar period of training, 
In addition he has the advantage of knowledge, which as I have 
before stated, is hard for the commercial man to secure. 

If I have had some small degree of success in my change from 
a railroad to an industrial line of work, I attribute considerable of 
it to the fact that while I was in the railroad business and had the 
opportunity, I was constantly studying the business of the man | 
called upon, noting what he produced, how he produced it, where he 
secured his raw material, and where he marketed his output. of 
course I was not in position to learn of many of the details connecteq 
therewith, but the fundamentals could be learned through constant 
observation and personal contact with men in various departments 
of the concerns upon which I called. As a consequence I gained con- 
siderable knowledge of value, that is constantly aiding me in the 
development of our own business. : 

To those who some day hope to leave the railroad service and 


enter the industrial work, I would suggest that you bear this in mind, Edit 
and when you are ready to make the change, choose a concern whose | 
business is of a permanent character, then lay your plans to get into tion 
their employ in any capacity that offers itself. After so doing study ? 
and analyze the business until you- know what it is all about and Club 
quietly set about to attract attention to yourself by voluntarily mak- ‘inte 
ing kindly suggestions here and there, to department heads as to the uc 
better results that could be obtained through this or that change in m 
the handling of matters that have as their basis a knowledge of mov 
traffic or transportation. I am sure you will always find a fertile doir 
field upon which to work. Nat 
I am not one of those who consider that traffic men may only f 
be recruited from the railroad ranks—as a matter of fact the present tra! 
method of railroad training tends to limit the field in which their sug: 
young men may become finished students. In the old days when beft 
rates were made and published at divisional points instead of such 
work being concentrated at central points as now, there was more op- wor 
portunity for more men to learn the basic fundamentals of rate making cat 
than now, and in the course of years, as these men were promoted hav 
to positions that brought them in touch with the public they were 
able to intelligently discuss rate problems, which always lie closest Bef 
to the hearts of the shippers. Today, men with knowledge of rates, stal 
employed by carriers, on account of this ewe are so scare that they in | 
seldom get out of that branch of the work. Another thing because of | 
the many cases handled before the Interstate Commerce Commission, ma 
and the various state regulating bodies, the history of rate making are 
from the beginning is now open to any one who seeks it. I believe the 
the coming traffic advisors will soon be coming mostly from our 


schools and colleges, as they in the teaching of commercial activities of 
must naturally cover thoroughly the question of distribution. These 


hi 
men should be broader in their vision than those of purely traffic eo 
training, and as a consequence will fit more naturally into our in- Ww 
dustrial organizations. The day is not far distant, if this is not to 
be the case, in my opinion, when the railroads on account of the int 
keen competition for young men of ability, must adopt_some system ns 
of schooling and training of their traffic prospects. Why the Car- 8 
riers have not considered this just as important as the training of in 
prospects for their operating officials, has always been a mystery to W 
me. This training should be not only in traffic matters, but in com- b 
mercial business as well, so that they can help to more closely cor- e 
relate the fundamentals peculiar to each. Had this been done twenty co 
years ago, and the business men then as a general rule taken into po 
their organization men with traffic and transportation knowledge, _ , 
our railroads would not have been the football of politics as they tr 
have been and still are to a certain extent today. as 
There is another item in this subject that I will only silghtly tr 
touch upon, although it is one concerning which my fellings have i 
always been very strong, and that is the unfinished material that 
in many instances is sent out by some of the carriers as their medium to 
of contact with the public. No man should be permitted to represent li: 
a carrier, as such, who is not familiar with every detain of the service 
which his company has to offer, and who cannot intelligently discuss gt 
rate matters pertaining to at least the territory which his line serves. 1 
I have met many men in such a capacity who have never travelled te 
the road they represent sufficiently to be familiar with is terminal 2 fl 
. cilities, and have little or no conception of the knowledge the shoul 
have in order to make a success of their work. This is seldom o- D 
to the indifference on the part of the man himself, but to a lack o ti 
vision and understanding- upon the part of the carrier he represents. 
These men could and should be broadened through an intensive study 0 
of those things that ne ees favorable to this line, as a potent ii 
ving the public. 
pager ey thing that to my mind could be vastly improved to the h 


nefit of the carriers and the public, is a better understand- 

a bos other’s problems, as between the traffic and operating t 
departments of a railroad. If I were placed tomorrow in a position i 
to outline the personnel policy of .a railroad, one of the first things 
I would attempt would be an arrangement under which prospective ] 
timber for promotion to traffic and operating heads would have i 
become fully conversant with the problems of each other. This coul 
be done by requiring each man at a certain period in his climb up 
the ladder of promotion to spend at least one year in the service 0 
the department other than that in which he will be permanently con- 
nected, with view to bringing about real cooperation for the benefit 
of all concerned. 

In closing I want to state that in my opinion, if the proposed 
campaign of education of the railroad and industrial heads which is 
being sponsored by the Associated Traffic Clubs is simply a selfish 
plan to interest traffic men in the club for what it may accomplish 
for him as an individual, it will fall of its own weight. On the other 
hand, if it is for the purpose of putting more thought into business 
as to the necessity for continued study and improvement in our prob- 
lems of distribution, it can and will accomplish much for the benefit 
of the public as a whole. Let us, therefore, think straight and pro- 
ceed with caution. . 


HEARING ON REPARATION 


Further hearing to establish facts as a basis of reparation 
was begun this week in docket 14771, John Morrel and Company 
et al. against the New York Central et al., and consolidated 
cases, before Examiner Fuller, at Chicago. The rates involved 
are on packing-house products from points west of the Missis- 
sippi to markets in the east. J. W. Davis, traffic manager for 
the complainant, entered testimony to establish the fact that 
John Morrel and Company had borne the charges on shipments 
for which the complainant sought reparation on the basis of 
rates established following the Commission’s decision in the 
case last November. 
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con- 
n the chairman of the interstate commerce committee of the Senate 
> oat TRAFFIC EDUCATION outlining his reasons for opposing the bill. If every shipper in 
mind, Editor The Traffic World: ‘ : ‘ the United States knew what was necessary to pass a bill of 
whooe It is quite evident from the letters appearing in your publica- any character ready for the President’s signature, they would 
stale tion, that your editorial and the action of the Associated Traffic have some idea of what would be necessary to get an order 
t and Clubs of America has struck a popular chord among those from such a Commission as proposed by S. 2808, and would use 
be ‘interested in traffic education.. It seems to me, however, that every effort to: defeat it. 
ge in much of the correspondence indicates that we are trying to Considering the subject from another angle, and specific 
ge of move too fast in settling the important matters involved in decisions of the Commission, as now constituted, what would 
fertile doing what is anticipated by yourself, the associated clubs, the have been the effect in the following cases if we had had an 
-_ National Industrial Traffic League, and others interested in enlarged Commission appointed from seven regional groups: 69 
-esent traffic education. In other words, it seems that some of the |. ©. C. 207, June 5, 1922; 80 I. C. C. 607, June 11, 1923; 101 I. C. C. 
= suggestions are based on the thought that we have a “plan” 116 July 2, 1925. , 
pees before us instead of an “idea” and that there is an attempt to These cases involve the products of the farm, and the 
e Op- work out details before we have the facts before us. In this* farmer is the man everyone wants to help. That which is best 
oe category might be placed the discussion of whether we shall for the producer, consumer and carrier has been disregarded. A 
“were have state or interstate boards to pass on fitness of applicants. mileage scale, such as prescribed for distances up to 800 miles, 
losest Before the creation of boards is considered there must be will seriously affect the carriers’ revenues, although affecting, at 
ro standards set up on the initiative of those directly interested this time, grain, grain products, and hay from the state of 
ise r' in the work and it is possible that the setting of such standards Oklahoma. 
ssion, may determine the nature of the boards. In any event, standards The result of such scales on the producer and consumer 
ating are necessary before boards to enforce those standards. Fur- of grain, grain products, and hay, taking the country as a whole, 
1 Our ther, along this line, I believe it is the spirit of the actions ¢an only be detrimental. Benefits from a reduction in rates can 
en of both the associated clubs and the N. I. T. L. that the first only result when all interests are considered and such reduction 
raffle thing to be done is to find out just what the situation is and a¢complished through proper consideration of all elements en- 
r in- what can be done to improve matters. < b tering into a free and unrestricted flow of the traffic between the 
2 I can see only one way to do this and that is by having the respective producing and consuming territories. 
stem interested parties get together, as I believe you have previously So we come to this point—that if a Commission, constituted 
car- suggested, and try to get the various phases of the problem ag proposed, would delay the orders for a period of four or five 
~ ra in such a definite form that they can be analyzed and discussed. years, it might be helpful to all concerned. 
com- Without attempting to enumerate a complete list of what would Ray Williams, Traffic Manager, 
cor- be taken up in such a “get-together,” there would, naturally, Cairo Association of Commerce. 
~ come up for consideration what is being done in the way of trans- Cairo, Ill., May 18, 1926. 
“SS Ml Some mauagee ‘Ghat te teteeitel Galle Gaceeair aloud ee aaa aie 
ey r A e ustrial traffic manager expects his 
nee assistants to know, what the carriers want employes of their BATH TUB PROBLEM SOLVED 
yea traffic department to know, what regulating bodies find traffic Editor The Traffic World: 
that men need to know that many of them do not now know, how Referring to item, on page 1109, of April 24 issue, “Dis- 
— to go about setting a standard for traffic work, etc. Along the carded bath tubs on the landscape,’ and the comments of 
rvice lines of this latter item it seems to the writer that a possible A. E. H.: 
SCUSS goal would be to try to have those participating in a point Almost any hamlet, nowadays, has a garage and the garage 
melled movement work for the establishment of a voluntary standard has an outfit of oxy-acetylene cutters. 
il fa- to serve until such time as legislation could be provided. This Ten to twenty minutes time, ten cents to twenty-five cents 
—_ thought is advanced with the idea that quicker action could worth of gas, and our tanks, bath tubs, etc., etc., are reduced 
‘kof probably be secured than by waiting for the wheels of legislation to scrap iron and will meet with requirements of classification. 
ents. to grind, and with the further idea that there would be an Hot water tanks used for flower boxes only require that 
— opportunity for experience to show how such stadnards worked cutting go clear around the tank instead of taking out a section, 
in practice before being “frozen” into legislation. No one knows and thus make the tank into two to five pieces of no use except 
» the better than traffic men the danger of premature legislation. to remelt. 
_ As the idea of getting the various interests together for Bath tubs can be cut in the middle, either sideways or 
ition the consideration of this problem is not new, I would have hes- lengthwise, and there you are, a chunk of scrap. 
1ings itated to make these suggestions were it not for the fact that Will you refer this to the expert and let me have his say 
ag I have in mind a possible way in which such a “get-together” on the matter? C. D. Soule, Agent, 
could may be arranged in the near future and if such a plan looks, on Northern Pacific Ry. Co. 
b up a little further investigation, to be feasible, I shall want to Sumas, Wash., April 29, 1926. 
pie communicate it to your readers for comment and promotion. — 
nefit Asa S. Colton, 
ain Lecturer on Transportation, New York University. EDUCATION IN THE TRAFFIC FIELD 
ch is New York, N. Y., May 18, 1926. (An address by H. G. Williams, Assistant General Traffic Manager, 
I fish General Electric Company, Schenectady, N. Y., before the Capital 
plish District Traffic Association of psd bg of New York at Schenectady, 
ther . 
ness REGIONAL APPOINTMENTS 
rob Editor The Traffic World: In recent months much has been published concerning the 
nefit rhe frac World, matter of education in the traffic field. At-its annual meeting 
a: We have read, with much interest, the many articles and jn Dallas, Texas, last April The Associated Traffic Clubs of 
letters coming to our attention on a bill (S. 2808) which, if America adopted a resolution which provided for the appoint- 
enacted, will enlarge the Commission to thirteen, to be appointed ment of a committee to work out a program for educating indus- 
: from seven regional groups of the states. . trial and railroad executives to the importance of employing 
tion _, rhere are some who feel that the Commission is, at times, ¢apable traffic men and of educating men who go into the traffic 
any influenced by an unduly friendly feeling for certain localities. pysiness to the importance and dignity of their profession and 
ated This attitude is unfair to the Commission and the public gen- the need for properly fitting themselves for the work. 
ved erally. Would it not be the proper thing if shippers would I am not so sure that our industrial and railroad executives 
3Si8- bear in mind that the Commission must decide cases on the need any advice on the importance of employing capable traffic 
for evidence of record, and some shippers make better records than men, although it can do them no harm; but I am sure that the 
that others? Cairo, Illinois, holds a unique position unlike that program for educating men who go into the traffic business to 
ents of any other city in the United States in many respects, and, the importance and dignity of their profession and the need for 
\ S stoma os gg lose cases, we do not fall out with the Com- properly preparing themselves for the work is one that should 
n about it. 





We are in sympathy with Edgar E. Clark’s letter to the 


be supported and encouraged by every man who has at heart 
the welfare of the traffic profession and the promotion of sane 
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and constructive thinking and action on the part of everybody 
as regards the transportation affairs of our country. 

All will agree that there is great need for educating workers 
in the traffic field to the importance of adequate preparation to 
deal promptly and effectually with the numerous and varied 
problems that present themselves for solution. Unfortunately, 
too many of us engaged in traffic work are lacking in that 
knowledge, training, and breadth of vision so essential to a high 
degree of efficiency and economy in the utilization of our trans- 
portation facilities and to a prompt and amicable adjustment of 
the disputes that arise in connection with shipping transactions. 

A productive and efficient traffic man is the result of long 
and intensive study and training. He must have an intimate 
knowledge, not only of freight tariffs and classifications, but the 
principles underlying the construction of freight rates and class- 
ification ratings. He must know, not only how to interpret and 
apply a rule or regulation, but why it was established. He must 
be familiar, not only with the laws regulating the conduct of 
common carriers and. the transportation of merchandise, but 
with the reasons for the enactment of those laws. He requires 
a vast amount of knowledge and intelligence to enable him to 
handle properly numerous problems that arise in connection 
with such an apparently simple thing as the shipping of goods 
from one place to another. And knowledge and intelligence are 
not the products of mere mechanical processes. 

If traffic management is such a highly specialized and tech- 
nical activity as to justify its being called a profession, then 
those engaged in traffic work should assume a professional atti- 
tude toward it. They should be studying the traffic business 
just as earnestly and persistently as one studies law or medicine 
or engineering. They should be concerned about their progress 
in the traffic field. They should be thinking about their develop- 
ment to a state of greater value and usefulness to themselves, to 
the interests which they serve, to the community in which they 
live, and to the profession which they follow. 

There are thousands of men engaged in traffic work with 
our transportation lines and our industries. Surely all of them 
are hoping for the bigger and better positions ahead of them. 
But to get those positions will require something more than 
hope, something more than desire, something more than expec- 
tation; it will require ability to fulfill with precision and saga- 
city the heavier duties that go with them. One should seek 
greater responsibilities, but must not become unmindful of the 
necessity for preparation to carry them. 


In order to discharge the duties of any position it is neces- 
sary for us to know what there is to be done and how to do it. 
We may hold a position and make some progress simply by 
learning the WHAT and the HOW of our duties; but a knowledge 
of these alone will not carry us very far toward success in 
traffic work. If we couple with these the WHY and WHERE- 
FORE of our work, we will have the formula for success in any 
undertaking—the power that will drive into action that large 
part of our ability which has so long been dormant. Finding 
the reason for the things that are done, and the reason for the 


Ways and means employed in doing them, is the only way one — 


can develop ability. 


The value of practical experience in any line of work is in- 
estimable; nevertheless, practical experience alone is usually the 
long route to high development and material success. But cou- 
ple practical experience with a special course of study and one 
has the short route to those goals. The advantage of special 
training is being recognized more and more in all branches of 
business. For the traffic field courses are offered in many 
schools and colleges throughout the country, and many books 
and magazines are published. It would be interesting to know 
how many are making investments in themselves by taking 
advantage of these opportunities to speedily increase their earn- 
ing capacity. 

In a recent issue of The Union Pacific Magazine, Mr. B. J. 
Farrell, special accountant on the staff of the auditor of freight 
accounts, Union Pacific Railroad, Los Angeles; Cal., gives some 
very interesting facts about what education is doing in the 
Union Pacific’s Accounting Department School. I quote from 
Mr. Farrell’s article: 


Members of the class agree that knowledge in itself. is not suffi- 
cient to attain real success, but that character building is also essen- 
tial. With this in mind,.a series of competitive talks was arranged, 
ten boys and ten girls giving two talks each on the following factors 
of personality: Ambition, industriousness, gen and patience, 
dependability, forcefulness, effectiveness of speech, self-confidence, 
friendliness, adaptability, tact, cheerfulness, good judgment, sensi- 
tiveness to criticism, ability to size up people, memory, neatness, 
health habits, discrimination, economy, and capacity to delegate work. 

The class has demonstrated that the course which it is age oe | 
will produce a general knowledge of railroad practices which coul 
be acquired only through years of work on a number of positions, 
and it is the intention to make the school a permanent arrangement 
because it not only will qualify students for more responsible posi- 
tions but will reflect to the credit of the organization of which they 
are a part and of which they are proud. 


To Mr. Farrell and his fellow-workers I would say: 
Develop those great forces which you list as factors of personality. 


With those forces rigidly and continuously applied in an effort to 
achieve success, one cannot be misguided and must ultimately reach 
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his goal. It should not be necessary for a man to spread years jp 
different positions to acquire a general knowledge of railroad prac. 
tices. Railroads should conduct classes, not only in accounting, byt 
also in traffic, operating, and all other branches of their activities, thus 
affording their employes full opportunity to broaden their knowledge 
of the problem with which they have to deal in their daily work, ft 
this way every employe would gain a better understanding of his 
duties and responsibilities and be able to function with a greater 
degree of intelligence, efficiency, and satisfaction. 


The purpose of education is to guide and direct men along 
paths of greater development and greater usefulness. Education 
requires that every man shall persistently and consistently de. 
velop his mental faculties so that he may enjoy in full measure 
the great resources which they hold for him. Eduéation reveals 
the fact that systematic study results in mental development 
and ability to solve problems with less difficulty. 

What is education actually doing in the traffic field? How 
is it working to help the men in that field to increase their 
knowledge of the work which they have undertaken as a bugi- 
ness career? It has provided many books and periodicals and 
has in recent years established courses in traffic management 
in many schools and colleges throughout the country. But what 
success has attended efforts in the direction of inducing men 
engaged in traffic work to avail themselves of these facilities, 
which are designed to insure rapid development and progress 
in traffic work? The answer to this question would doubtless 
startle many of us. 

There are thousands upon thousands of men engaged in 
traffic work with our railroads and our industries, and surely all 
of them should find the time every week to read a certain traffic 
magazine which is published weekly. Knowing that magazine 
and the number of men employed in the traffic business, one 
would scarcely estimate the number of its subscribers at less 
than one hundred thousand; but the fact is that its subscribers 
number less than ten thousand. This, indeed, is a sad com- 
mentary on the traffic profession. 

One of the hardest tasks any one can undertake is to con- 
vince the average man that he should invest in himself—in his 
education. Thousands upon thousands are constantly seeking 
opportunities to make investments, but all too many fail to give 
serious consideration to the enormous dividends which are paid 
on self-investments. 


It is quite an easy task to convince the average man that he 
should invest in this or that enterprise. If you say to him that 
one hundred dollars so invested today will yield a profit of one 
hundred dollars next year, and you show him enough statistics 
to substantiate your contention, he is likely to mortgage every- 
thing, even to the clothes on his back, to get the money to make 
the investment. But if you say to him that-an investment of a 
few dollars in himself over a period of two, three, or four years 
will increase his earning capacity several hundred dollars every 
year, he is most likely to conclude that the proposition is spuri- 
ous and that he should institute proceedings of some kind to 
protect himself against such encroachments. 

How is progress to be made with the program for educa- 
tion in the traffic field? I know of no better way to start than to 
undertake to induce every traffic club in the country to establish 
a forum which will meet at least once a month to study and dis- 
cuss in detail the various phases of traffic work. Something of 
the kind is already being done by the New York Traffic Club. 
But, first, a medium must be established for handling the task 
of promoting interest in educational work in the traffic field, 
and to that end I would suggest that an organization be created 
to be known as The American Traffic Society, the purposes of 
which shall be: 


(a) To cultivate and promote friendship and cooperation among 
its members. 


(b) To develop on the part of each member an earnest and active 
interest in the welfare and progress of every other member. 

c) To disseminate facts in the interest of sane and construc- 
tive thinking and action with respect to the transportation affairs of 
our country. 

(d) To encourage and assist its members in the direction of in- 
creasing their knowledge of the transportation business, to the end 
that each member may become equipped to discharge with greater 
intelligence and satisfaction the duties and responsibilities assumed 
by him in the transportation field as either shipper or carrier. 

(e) To establish and maintain a code of ethics and standards for 
the traffic profession. 


The American Traffic Society would not undertake to solve 
the traffic problems of our country, except to the extent that in- 
creasing knowledge of the transportation business may contribute 
to their solution. Its activities would be confined strictly to 
the purposes which I have outlined. It would not supplant any 
traffic club or other organization now in existence, for its 
aims and purposes would be different from, and supplementary 
to, theirs. The American Traffic Society would bring to the 
traffic men in one city or section of the country the sympathy 
and interest of the traffic men in every other city or section of 
the country through the medium of its service to all traffic men, 
collectively and individually, in all cities and sections of the 
country. 

Upon those who have reached high positions in the traffic 
field rests a very definite responsibility in the matter of the 
education and development of all workers in that field. ‘There is 
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scarcely any surer way of removing those difficulties and that 
public attitude which have been so disconcerting to the transpor- 
tation business than by inducing traffic men to spend some of 
their leisure hours in studying intensively the problems of 
transportation. 

Developing ability is one of the few things in life that is 
really worth doing. It will cost something to do it. If it does 
not cost in money, it costs in something else—comfort and pleas- 
ure. But it is better to sacrifice these things now, when we can 
afford to be without them, than later on when we really need 
them. One should put his mind on the business or occupation 
he has chosen and master it. If one finds that he cannot take 
the time to study without being deprived of his leisure hours, 
he should contribute a few of those hours to the cost of ability. 
And if one has to give up habits that he enjoys, he should give 
them up cheerfully and charge them to the expense of develop- 
ing ability. 

We read a great deal these days about how this or that man 
climbed the ladder to the pinnacle of success in business; and 
surely it is all interesting, encouraging, and inspiring. We 
learn that the climb was not easy, but fraught with many priva- 
tions, hardships, and difficulties. So much has been written on 
the subject that most of us are bordering on the conclusion that 
there is no secret road to success; but that, on the other hand, 
the way is open to all who earnestly desire to undertake the 
journey. And so it is. But the appalling fact is, not that many 
men go the way and reach success, but that so many more fail 
to get started at all or, having started, surrender to one or an- 
other of the forces which they encounter along the way. 

The traffic field offers opportunities for such success as one 
may well feel proud to achieve. But, as is the case in any field 
of endeavor, if one sincerely aspires to success he must place 
behind that aspiration the greatest effort of which he is capable 
in order to drive it forward toward realization. Progress in any 
line is made slowly or rapidly, depending upon the quantity and 
quality of energy and brain-power one develops and utilizes in 
its attainment. 

In connection with the program for education in the traffic 
field, a matter which should be of foremost concern is the mis- 
leading appeals in advertisements of some institutions offering 
courses in traffic management. All of you have, undoubtedly, 
read many of these advertisements, wherein the implication is 


POSITIONS WANTED OR OPEN 


POSITION WANTED—Traffic manager now in charge of traffic 
for large industry desires a change. Twenty years’ railroad and 
traffic experience. Large railroad acquaintance. Familiar with pro- 
ceedings before rate committees and commissions. Address ‘‘F,’’ care 
Traffic World, Chicago, Ill. 


POSITION WANTED—Traffic manager with thorough knowledge 
of I. C. C. procedure. Rate expert and familiar with all traffic in 
general. Prefer location in south or southwest account wife’s health. 
Have produced results in present position. Address A. M. P. 931, care 
Traffic World, Chicago, Il 


POSITION WANTED—As traffic manager, twelve years’ experi- 
ence, starting as shipping clerk, six years as traffic manager. In the 
past five years have handled over fifty thousand carloads. At present 
employed. Age 35, married. Salary reasonable, am seeking an oppor- 
tunity. Address U. L. L. 929, care Traffic World, Chicago, Ill. 














FOR SALE—Old tariffs. We have a complete set of old tariffs 
which will be sold at a very reasonable price. Graver Corporation, 
East Chicago, Ind. 








FOR SALE—Several cars newly manufactured Oak Railroad Ties. 
Also several cars switch timbers and 3 inch plank. Ready for im- 
mediate shipment. L. E, Pearson, Edwardsburg, Mich. 


OF nn LL OFAN ETS) 


JOS. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description City Delivery Service 
and Carload Distributors 


BALTIMORE, MD. 


GENERAL MERCHANDISE STORAGE 
Pool Car Distribution. Forwarding—Rigging 


BALTIMORE TRANSFER CO. 


Telephone Calvert 0300 300 Block, North Front St. 
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ST. PAUL, MINNESOTA 
*“*To Serve the Northwest’’ 


ST. PAUL TERMINAL WAREHOUSE C0. 
Storage of Merchandise — Pool Car Distribution 


Licensed by and bonded to the State of Minnesota 


EM.MERIDITH CO, 


Warehouse 
BR DISTRIBUTORS 
72 Mdse. cars loaded 


over 16 different routes~ 


R.R.SIDING . SHORT HAUL TO ALL DEPOTS 














DENVER, COLORADO 
Kennicott-Patterson Warehouse Corporation 


STORAGE AND DISTRIBUTION OF 
Merchandise and Household Goods 


Serving many _large_National Distributors.§ Write us for information and rates 
1700 Sixteenth Street, DENVER, COLORADO 


MEMBERS AWA 


=) —4 —) = —. 


SLR V/Ce 


TERMINAL 


BU/LOS BETTER BYSINES 


MERCANTILE WAREHOUSING AND DISTRIBUTING 


PORTLAND, OREGON 
COLONIAL WAREHOUSE & TRANSFER CO. 


STORAGE AND DISTRIBUTION 
FREE. MERCHANDISE BONDED 


Serving many large National Distributors 474 Everett or 
Write or wire us for information and rates see ee Et Sts. 


Merchandise Storage and Pool Car 
oweieisce* Distribution >see 


CAPACITY 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 






















THOSE WHO CARRY ON NOW 
REAP BIG REWARDS : 


This is the season when it is easiest to discontinue study. But the 
other fellow’s failure to continue self-improvement is your opportunity. 

Some can’t resist that first breath of Spring air. It’s a safe bet, how- 
ever, that the man who can resist the temptation of Spring is also the 
one who can weather a blizzard. Business needs men who can stick to it. 


¢gu{GL UNCED Tay 


CA Single Subject. Well Taught! 


We tegch, by actual practice, two complete courses—traffic manage- 
ment and traffic law. We train only by the practical use of all the 
authorized tools of the trade—classifications, exceptions, tariffs, Circ. 18-A, 
Conference rulings, Rules of Practice, I. C. C. and supreme court’s de- 
cisions, etc. No book ing. No theory. 

We conduct both resident classrooms and instruction by mail. Both 
are thorough ‘and complete. Write us for free ca . specifying your 
experience, etc., and whether you are interested in Traffic Management or 
Traffic Law Training. Address Department 8-D. 


COLLEGE OF ADVANCED TRAFFIC, 608 8. Dearborn 8t., CHICAGO 
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planted that five thousand or ten thousand dollar positions are 
begging for somebody to come and accept them and that to 
qualify for such positions about all that is needed is to pass 
through a book course in traffic management extending over a 
brief period. 

Indeed, there are a vast number of positions in the traffic 
field that pay anywhere from five thousand to twenty-five thou- 
sand and more a year, and to qualify for any of them surely 
requires study and training; but the period of study and training 
usually extends over many long years and not just a few months. 

I have nothing but praise for every course in traffic manage- 
ment I have ever seen, and I believe that I have seen about all 
of them. They cost but very little in comparison with the good 
that may be derived from them. I condemn, not the courses 
themselves—in fact, I recommend them—but I condemn those 
advertisements about them, which are so delusive on the point 
of the general education, time, and labor required to qualify for 
more than the ordinary position in traffic work. 

The traffic courses offered by our educational institutions 
contain facts which many years are ordinarily required to learn 
from practical experience, facts which must be within the knowl- 
edge of every man who aspires to success in the traffic field; but 
the status of a graduate in traffic management is no different 
from that of a graduate in law, or medicine or any other profes- 
sion. If he has had no practical experience he must start in the 
business at the bottom and work his way up. The fact that he 
has taken a special course of study should make his climb all 
the more rapid, but the fact that he holds a diploma may mean 
but little so far as his immediate earning capacity is concerned. 

The purpose of any course of study is to accelerate progress 
toward achievements. With all of the traffic courses and all of 
the books and periodicals now available, it is sheer stupidity for 
one to depend upon practical experience alone for his develop- 
ment and progress in traffic work. 

The road to success in the traffic field is hard and long and 
full of obstacles that require much knowledge, patience, and en- 
durance to surmount. The more one studies the better equipped 
he becomes for a safe and expeditious journey over that road. 


JOINT CLAIM CONFERENCE 


That “safety first” was a principle that could be applied to 
the work of conserving property as well as preventing loss of 
life was a point made by F. W. Sargent, president of the Chicago 
and Northwestern, in a paper read by Samuel H. Cady, general 
solicitor of the road, to about 300 representatives of industrial 
traffic departments and claim departments of the carriers, meet- 
ing in the annual Joint Freight Claim Conference at Chicago, 
May 19. Mr. Sargent was to have presented his own paper, but 
throat trouble prevented him from speaking. 


In endeavoring to point out that the efforts of claim agents 
toward reducing the loss to freight in transit constitute a produc- 
tive enterprise, Mr. Sargent said that, if the three cents lost out 
of every dollar in 1920 through loss and damage could be re- 
duced to one cent lost out of every dollar, the saving was cer- 
tainly equivalent to earning two cents more on the dollar and 
was a productive effort. He said that, while the task of pro- 
mating claim prevention might not always be pleasant and at- 
tractive, it was a worthy enterprise, for the conservation of 
property was an achievement worthy of the efforts of best 
minds of the country. Speaking directly with relation to the 
loss and damage to freight in the last few years, he said: 


In the year 1925, the losses reported were a little less than 
thirty-nine million dollars, as compared with over one hundred 
twenty-five million in 1920, a saving of more than eighty-five 
million dollars. There has been some decline in prices, and this 

ould be reflected in the money value of property lost, but 
fter making allowance‘for that decline it still follows that, as 
a result of claim prevention work in its nation-wide application, 
there has been a saving of approximately seventy-five million 
dollars in the amount of claims paid. 

The value of the freight in transit at this present moment 
is estimated to be one billion dollars. The freight charges on 
this will approximate forty-five million dollars and the losses 
running at the same rate as the year 1925 will be three hundred 
sixty-four thousand dollars. 


The amount of freight handled during the year 1926 will 
approximate one hundred times the amount of freight in transit 
at this present moment and this represents the task of the rail- 
roads today in handling the nation’s commerce and making de- 
livery of it at destination in good order in the quickest and least 
expensive manner. 


Roy W. Campbell, general traffic manager of the Butler 
Paper Company and chairman of the Chicago Shippers’ Confer- 
ence, spoke of the latter organization, saying that it was the 
outgrowth of a need for a better understanding of fundamental 
traffic principles, for a better understanding of the problems of 
transprotation and how to solve them. He: said he could not 
help but feel that when the shippers decided on what was best 
for business that that was also best for the carriers. He said 
that he also felt that when the. carriers were confronted with a 
great need, it was good for business that the need be satisfied. 
In other words, he said, he was only pointing out that the best 
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way of working on the problems of transportation was working 
together and reasoning together. He went on as follows: 


Today’s claim conference is nothing less than a sitting down 
and reasoning together. When we reason together our minds be. 
come as open books and disagreement cannot long exist. A con. 
ference on any subject is valuable because it helps men get to. 
gether, but a conference on claims assumes colossal importance 
when the amount involved is known. In 1920 the carriers paiq 
out in loss and damage claims $120,000,000. In 1925 this figure 
had been reduced to $40,000,000, or a saving of 66 per cent, a 
tremendous achievement, and due credit must be given the car. 
riers’ freight claim officials, but I am sure that no one will deny 
that this great saving is partly due to the splendid working 
arrangement between carriers and shippers. 


Speaking on the subject, “Clear Bill of Lading When Ship. 
pers Weigh, Load and Count,” J. H. Beek, executive secretary 
of the N. I. T. L., endorsed and urged the plan of giving the 
shipper a clear bill of lading when his freight was hauled to the 
freight depots. The shipper presenting a bill of lading for cash, 
the bill having on it the customary paragraph with regard to 
“shipper’s load and count,” has no more chance of having it 
accepted than a man with a personal check, but, if the carrier 
has issued a clear bill of lading that indicates without doubt, 
the railroad having become responsible, that the shipper has 
shipped so much coal, or so many apples, his clear bill of lading 
is as good as cash, he said. 


The big factor to be considered in claims growing out of 
improper packing and bracing of carload freight is the dunnage 
in the car, according to J. W. Bingham, traffic manager of the 
Corn Products Company. He said the dunnage was the best 
means of overcoming the effects of rough handling, a certain 
amount of which was unavoidable, and he believed that the car- 
riers should encourage the use of it. He said it was not encour. 
aging the use of dunnage to charge the shipper for its transpor- 
tation, that, if the shipper was to be charged for the material 
of the dunnage, the railroads should be willing to carry it free 
of charge and would, thereby, help to develop a practice that 
would go a long way toward lowering loss and damage claims. 

H. R. Park, traffic manager of the Chicago Live Stock Ex- 
change and chairman of the Chicago Shippers’ Conference 
Freigh Claims Committee, spoke on the subject of whether the 
origin or destination value should be the correct measure of 
legal liability. He cited supreme court cases that developed the 
rule of having to pay the value of the product shipped at the 
destination point at the time it was scheduled to have arrived. 
There entered into the problem of the proper value of any ship- 
ment other factors, he pointed out, such as goods being shipped 
in wholesale units and claims being placed on the basis of retail 
value. He pointed out that there were several cases pending in 
the courts out of which it might be expected that a clearer un- 
derstanding would come of what value must be considered in 
paying claims. 

R. J. Wallace, traffic manager of the Jacques Manufacturing 
Company, spoke briefly, urging shippers who had claims to place 
with the carriers to try and imagine themselves in the place of 
the man handling claims. He said it was quite clear that, with 
all the information at hand, the man handling claims would be 
far better equipped to deal fairly with a claim, and, therefore, it 
was doing the best thing for themselves when shippers sent in 


all the supporting papers to claims, all of them completely filled 
out. 


OHIO VALLEY BOARD TO MEET 


The Ohio Valley Shippers’ Advisory Board will hold its tenth 
regular meeting at the Hotel Gibson, Cincinnati, June 8. There 
will be a joint dinner of the board and the Miami Valley Traffic 
Club in the evening. 


GREAT LAKES BOARD MEETING 


The Great Lakes Regional Advisory Board held its third 
annual meeting at Detroit, May 13. Over 800 shippers and rail- 
road representatives attended. Transportation conditions, ac- 
cording to reports, were satisfactory, service was good, and 
there was no car shortage. W. J. McGarry, manager of the 
open top car section, car service division of the A. R. A., re- 
ported that total car loadings so far this year showed an in- 
crease of 1.8 per cent over last year. He reported with regard 
to equipment as follows: 


As of April 1, 1926, there were 246,549 surplus serviceable freight 
cars, as against 344,959 in 1925. Percentage of freight cars in bad 
order has been reduced, the comparison being 7 per cent in 1926 
and 8.1 per cent. There were 5,370 serviceable locomotives stored 
April 1, 1926, against 6,241 in 1925. Bituminous coal production for 
the calendar year to date is 169,300,000 tons, an increase of 15.5 per 
cent over the corresponding period of 1925, and is now averaging ap- 
proximately 9,300,000 tons per week, as compared with 7,600,000 tons 
at this time last year. Anthracite coal production, calendar year to 
date, is 15,389,000 tons, as compared with 25,581,000 tons during the 
same period last year; a decrease of 39.8 per cent due to the recent 
strike in those fields. Production is now, however, running approxi- 
mately 2,000,000 tons per week, as compared with 1,500,000 tons at 
this time last pear. There is a surplus of 130,352 coal cars, but with 
the resumption of sand, stone and gravel loading and opening of 
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Co-operation 





Employing electric portal crane 
to keep dock clear and place 
logs in Open Storage Yard. 


At the right: A double loading. 


Do you know how it feels to have an 
important shipment go wrong through 
someone’s carelessness? 


How you have cussed — how you have 
wished someone from your own organi- 
zation could have been on the job! 


I have—and I made up my mind that no 
one would ever accuse the Wilmington 
Marine Terminal of neglect of this kind. 
It may happen, but it won’t happen more 
than once by the same individual. 


We try—and so far we have succeeded 
—to act in the capacity of.the shipper’s 
own organization. 


I give you my word you can trust us not 
only to look out for your interests—but 
to act as you would if our positions were 
reversed and you were acting for us. 


CHARLES H. GANT, Manager 
Wilmington Marine Terminal 
Wilmington Delaware 


WILMINGTON 
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‘PORT HOUSTON 


HE official organ of the Port 
Commission. Tells a stirring 
story of progress at the port 
of Houston. It contains valu- 

able data—tariffs—maps—pictures 

of the improvements at the port. 
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“Port Houston” should be on the 
desk of every executive who is con- 
cerned with shipping into the South- 
west or out of the Southwest. 











Send for a copy of “Port Houston” 
TODAY. 








IT IS FREE 
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Address 


The Director of the Port 


5th Floor Courthouse 
HOUSTON TEXAS 
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lake navigation, it is anticinated a large proportion of these cars 
will gradually be put back into service. 

The commodity committee reports indicated that business 
was prosperous in the Great Lakes territory. The roads handled 
a record movement of automobiles the first four months of this 
year, but expect the movement to taper off in the summer 
months. The clay products and brick industry expects an in- 
crease in business of 20 per cent over the same period last year 
in the next sixty days. Furniture cars will be required for a 
normal movement, according to the committee report. The 
grain, hay and beans committee reported a need by the com- 
modities it represented of between 90,000 and 100,000 cars for 
the next ninety days. The lime industry expects an increase 
in business in the next three months of 5 per cent over last 
year. A decrease of 20 per cent in sales is expected by the 
lumber industry. The salt industry will require 25 per cent 
more cars in the next three months than in the last four. 
Heavy chemicals will require cars sufficient to care for an in- 
crease of 5 per cent in business. 


A banquet at the Hotel Statler followed the business ses- 
sion. F. H. Alfred, president of the Pere Marquette, spoke at 
the business session on “The Leavener of Transportation,” re- 
ferring to the advisory boards as the medium through which 
the carriers learn the requirements of the country that will 
enable them to conduct their operations in a manner that will 
do the most good. Reports of commodity committees and rail- 
roads showed that business for the next four months in the 
board’s territory would be equal to that during the same period 
last year or greater. 


W. W. Atterbury, president of the Pennsylvania, was the 
first speaker at the banquet. He praised the work of the ad- 
visory boards, saying that the antagonistic spirit that formerly 
prevailed in dealings between shipper and carrier had been 
replaced by a spirit of general cooperation that had resulted in 
a better understanding of the views and problems of the ship- 
per and the railroad. Arthur T.- Waterfall, vice-president of 
Dodge Brothers, speaking on “The Relation of Highway Trans- 
portation to Railroad Transportation,” made the point that 
trucks were used chiefly in short hauls and as a distributive 
means, and that they should be considered as supplementary 


to railroad transportation and not competitive. The board re- 
elected its officers. 


NEW ENGLAND BOARD MEETING 


Indications of increases in business in the New England 
district were found in the commodity committee reports to the 
New England Shippers’ Advisory Board at its meeting at Bos- 
ton, May 12. (See Traffic World, May 15.) Reports showed 
that increases of from 5 to 30 per cent were expected in busi- 
ness for the next six months compared with the same period 
a year ago. G. C. Randall, district manager of the car service 
division of the A. R. A., said that greater prosperity was indi- 
cated by the increased car loading. Speakers were Lieutenant- 
Colonel Jones, commanding the quartermaster corps, Boston 
area, who described plans for cooperation between the War De- 
partment, shippers and carriers in time of national emergency; 
C. M. Macdonald, freight claim agent of the Boston & Maine, 
who said that claim payments had decreased 31 per cent in New 
England in 1925 compared with 1924; and F. C. Arnoult, traffic 
manager of the Colonial Air Tranport, Inc., who told of aviation 
development in this country and Europe. 


CONDITION OF EQUIPMENT 


Freight cars in need of repair on May 1 totaled 159,845 or 
6.9 per cent of the number on line, according to reports filed 
by the carriers with the car service division of the American 
Railway Association, This was an increase of 202 cars over 
the number reported on April 15 at which time there were 
159,643 or 6.9 per cent. It was, however, a decrease of 29,669 
cars compared with the same date last year. Freight cars in 
need of heavy repair on May 1 totaled 117,709 or 5.1 per cent, 
an increase of 728 compared with April 15. Freight cars in 
need of light repair totaled 42,136 or 1.8 per cent, a decrease 
of 526 compared with April 15. : 

Locomotives in need of repair on May 1 totaled 9,836 or 15.6 
per cent of the number on line. This was a decrease of 746 
locomotives compared with the number in need of repair on 
April 15 at which time there were 10,582 or 16.8 per cent. It 
also was a decrease of 1,265 locomotives compared with the 
number in need of repair on the same date last year, at which 
time there were 11,101 or 17.3 per cent. 

Of the total number in need of repair, 5,329 or 8.5 per cent 
were in need of classified repairs on May 1, a decrease of 364 
compared with April 15 while 4,507 or 7.1 per cent were in need 
of running repairs, a decrease of 382 within the same period. 

Class I railroads on May 1 had 5,918 serviceable locomotives 
in storage, an increase of 267 locomotives compared with the 
number on April 15. 





THE TRAFFIC WORLD 


Vol. XXXVII, No. 3. 


BIG ROAD FIGURES 


Class I roads having annual operating revenues aboyg 
$25,000,000 each had an aggregate net railway operating income 
of $80,416,120 in March, as compared with $62,275,289 in March, 
1925, and of $188,511,767 for the three months ended with Mar 
as compared with $172,972,775 for the same period of 1925, ag. 
cording to the Commission’s monthly statement on operating 
revenues and operating expenses of large steam roads. 
tailed figures for operating revenues, operating expenses, net 
railway operating income and operating ratio, follow: 


e FOR MARCH, 1926 AND 1925 


Operating 
revenues 
Total—Roads reported: 
1926 $449,377,384 
1925 411,743,844 
New England Region: 


Boston & ne— 
1926 7,562,712 5,258,657 
1925 6,666,116 5,406,441 
New York, New Haven & Hartford— 
1926 11,543,152 8,208,687 
1925 10,569,799 7,944,718 
Great Lakes Region: 
Delaware & Hudson— 
1926 4,249,714 3,000,601 
1925 3,639,132 3,136,156 
Delaware, Lackawanna & Western System— 
1926 ,608, 5,226,550 
1925 7,204,383 5,449,143 
Erie (including Chicago & Erie)— 
1926 11,014,428 8,280,834 
1925 9,834,605 8,106,517 
Lehigh Valley— 
1926 7,151,864 5,216,518 
1925 6,625,860 4,846,018 
Michigan Central— 
1926 8,483,516 5,711,734 
1925 7,382,858 5,285,268 
New York Central (including Boston & Albany)— 
1926 »395,950 25,750,446 
1925 30,292,180 23,016,431 
New York, Chicago & St. Louis— 
1926 4,821,472 3,328,910 
1925 4,604,142 3,162,306 
Pere Marquette— 
1926 3,836,664 2,509,061 
1925 3,168,055 2,457,875 
Pittsburgh & Lake Erie— 
1926 2,873,878 2,315,338 
: 1925 2,867,594 2,270,512 
Wabash— 
° 1926 5,957,205 4,382,244 
1925 5,596,112 4,322,978 
Central Eastern Region: 
Baltimore _& Ohio— 
1926 19,596,489 15,429,462 
1925 18,793,465 14,894,794 
Central of New Jersey— 
1926 5,022,787 3,577,388 
1925 4,593,635 3,532,078 
Chicago & Eastern Illinois— 
1926 2,354,417 1,946,004 
. 1925 2,080,880 1,876,806 
Cleveland, Cincinnati, Chicago & St. Louis— 
1926 7,798,330 5,872,351 
1925 7,111,924 5,319,159 
Elgin, Joliet & Eastern— , 
1926 2,443,185 1,421,553 
1925 2,325,621 1,634,907 
Long Island— 
1926 2,930,979 2,524,630 
1925 2,627,977 2,262,056 
Pennsylvania— R 
1926 58,234,574 47,023,618 
1925 52,522,631 44,243,185 
Reading— 
192s 7587878 «S868 770 
, ’ ’ ? 7 
Pocahontas Region: 
Chesapeake & Ohio— 
is aMra? URE 
,907, 6,921,575 
Norfolk & Western— 
1926 9,450,578 - 5,782,779 
1925 7,846,360 5,542,179 
Southern Region: 
Atlantic Coast Line— 
1925 S'assio4s «= SBE 10S 
Central of Georgia— ar ee 
3 UaRG SREEE 
Illinois Central— shit pad 
ii SEC 385308 
Louisville & Nashvive— a tet 
1926 12,802,632 9,655,217 
1925 11,243,633 8,852,810 
Seaboard Air Line— 
1926 6,856,734 4,755,187 
1925 5,688,049 3,926,618 
Southern— 
1926 13,737,111 9,538,942 
1925 12,604,504 8,741,023 
Yazoo & Mississippi Valley— 
1926 1,970,265 1,560,982 
1925 1,917,073 1,379,074 
1926 11,956,641 9,798,304 
1925 10,871,904 9,269,766 
Chicago, Milwaukee & St. Paul— 
1926 12,905,635 10,402,054 
1925 12,152,162 10,191,171 


expenses 


$336,125,536 


319,736,042 





The de. 


Net Oper- 


railway a 
Operating operating rane 


income % 


$80,416,120 143 
62,275,289 177 


1,696,662 695 
802,256 811 


2,394,463 711 
1,792,566 75.2 


1,065,199 706 
399,751 862 


1,704,104 68.7 
1,175,649 75.6 7 


2,088,126 752 © 
- 1,225,745 82.4 


1,366,159 172.9 
1,304,489 73.1 


2,136,080 67.3 
1,728,447 71.6 


5,453,127 17.1 
4,773,294 76.0 


1,124,293 69.0 
1,084,254 68.7 


986,758 65.4 
491,479 17.6 


"740,022 80.6 
770,216 79.2 


993,422 13.6 
772,693 17.2 


3,094,784 78.7 
2,731,915 79.3 


900,206 71.2 
596,777 16.9 


182,182 82.7 
532 90.2 


1,441,048 175.3 
1,358,188 74.8 


736,268 58.2 
372,333 70.3 


135,993 86.1 
244,753 86.1 


7,366,881 80.7 
4,969,600 84.2 


2,419,683 69.4 
1,314,848 79.2 


2,440,832 73.8 
1,743,387 77.7 


3,249,228 61.2 
1,860,685 70.6 


3,193,465 60.3 
3,077,742 58.6 


555,747 72.3 
551,092 71.1 


2,141,004 77.4 
2,104,395 75.2 


2,495,995 75.4 
1,865,328 78.7 


1,322,029 69.3 
1'274,484 69.0 


3,166,998 69.4 
3,012,902 69.4 


217,165 79.2 
371,693 71.9 
1,232,041 82.0 
670,303 85.3 


1,474,323 80.6 
801,983 83.9 
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United American # 
Lines 
INTERCOASTAL SERVICE 


Regular Fortnightly Sailings of Cargo Steamers 
to 


Los Angeles Harbor, San Francisco, 
Oakland, Portland and Seattle 


From From From 
New York Baltimore Savannah 


JANE CHRISTENSON May 25 


SUDBURY June 8 
June. 18 22 


July 2 ly .6 
July 16 July 20 


Pier No. 9, B. & O. R. R., Locust Point, Baltimore, Md. 
Pier No. 6, New York Docks, Brooklyn, N. Y. 


yz A dependable service at differential rates 
PY? Operating FAST FREIGHT wilbous. solmatitng (sonneting anevive'teods ot eame wtast) tr 


/ the fast r steamers of the 
trains DAILY in both direc- PLOS ANGELES STEAMSHIP COMPANY 
with which excellent connections are made. 


Joint Service with 


DAILY PACKAGE CARS MB AM 
from Chicago. St. Louis, HA URG- ERICAN LINE 
Memphis, New Orleans, Passenger and Cargo Steamers 
Dallas, etc.. to principal JNEW YORK TO HAMBURG 


— in Louisiana, Texas emertnditind Reliance 


*Westphalia 
tAlbert Ballin 


{Refrigerator accommodations. *Via Boston 
Steamers sail from Pier 86, North River, Foot of West 46th St. 


We solicit freight ship- PHILADELPHIA TO BREMEN AND HAMBURG 
. i Tal i ° Legie— dH Roads) 
te : “4 — lab " a a nif Le oso Rie ohtoers Sed Hampton Roads) 
BALTIMORE TO BREMEN AND HAMBURG 
addressed to any Texas & ip EN aaa 
Pacific traffic representative. seeiecmrald (vin’ Hampton” Reeds) 
re eee NORFOLK AND NEWPORT NEWS TO BREMEN 


§. TESTO pecial 


The DIRECT CALIFORNIA 


a LINE OF LOWEST . 
ih. ALTITUDE ALSO DIRECT FREIGHT AND PASSENGER SERVICE 
=z FROM U.S. PACIFIC PORTS TO HAMBURG, 

zt a ANTWERP AND UNITED KINGDOM 


Through Bills of Lading via Hamburg issued to all Se 


and Baltic Ports, also to Mediterranean, 
Black Sea and African Ports. 


General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 
327 8S. La Salle St., Phone Wabash 6683 
BRANCH OFFICES: 
; 4038 Jenkins Arcade Bidg. 
1003 Rockefeller Bldg. 


Richard Meyer Co. 

Dichmann, Wright & Pugh, Inc. 
Sudden & Christenson 

right & Pugh, Inc. 

Columbia Pacifie Shipping Co. 


































































































Operating 
revenues 


Northwestern Region: 


Operating 


expenses 


& North Western— 
Gascon, St. Paul, Minneapolis & Omaha— : 
1926 2,214,867 1,781,345 
1925 2°104,656 1'730,092 
Great Northern 496 7,787,607 «6,085,145 
1925 7,179,078 5,627,855 
Paul & Sault Ste. Marie— 
ern 1926 3,515,085 2,965,708 
1925 3, 514, 535 2, 842, 902 
Northern Pacific— |, 7,535,219 5,959,865 
1925 7,017, rn is a hoes ,489 
h R. R. & Navigation Co.— 
ee 1926 2,324,695 2,001,999 
1925 2,130,636 1,841, 879 
Central Western Region: 
k Santa Fe— 
aigamcaee © 526 15,711,311 11,095,111 
1925 14,602,756 11,591,397 
Iton— 
ee 1926 2,449,465 1,949,757 
1925 2,382,299 1,894,386 
rlington & uincy— 
Pe ree 1946" 13,015,297 9,227,715 
1988 12,129,252 9,138,996 
Rock iene & Pacific— 
en 1926 10,259,676 8,346,784 
1925 9,728,064 8,053,917 
de Western— 
PE FOr SRY 1926 2,444,889 1,869,194 
1925 2,317,032 1,797,364 
h Line— 
none, Saees zs 1926 2,969,916 2,168,833 
1925 sa 2,459,727 2,000,001 
Pacific-Pacific nes— 
ae 1926 17,574,922 12,638,829 
1925 16,818,164 12,562,202 
ion Pacific— 
— 1926 8,668,757 5,922,231 
1925 7,548,869 5,181,423 
Southwestern Region: 
burg & San Antonio— 
Givetten, Eaerls 192 26 2,447,829 2,071,924 
1925 2,538,986 2,156,217 
ta Fe— 
To lore sary) 2,223,290 1,845,337 
1925 2,406,382 2,008,140 
Missouri-Kansas- — 2,754,990 1,815,690 
1925 2,736,164 1,770,192 
as of Texas— 
Missouri-Kansas- bag et 106 1,235,656 
1925 1,851,057 1,329,917 
fic— 
a 1926 11,037,489 8,572,825 
1925 10,712,493 8,571,881 
St. s- Francisco— 
Se ‘: 1926 7,257,526 5,181,729 
1925 7,026,060 5,001,082 
ific— 
eee 1926 2,872,824 2,288,466 
1925 2,796,175 2,217,378 


THREE MONTHS, 1926 AND 1925 


Total—Roads reported: 


1926 1,244,312,772 


962,434,078 


1925 1,206,121,981 946,440,374 
New ne Fegron: 
rs ane 1926 19,504,452 15,150,043 
1925 19,443,707 16,132,114 
Haven & Hartford— 
one arr 1926 31,063,065 23,716,346 
1925 30,516,991 23,143,743 
Great Lakes Region: 
dson— 
peers Seren 8,857,305 8,049,474 
1925 10,985,237 9,350,994 
kawanna & Western System— 
Delaware, Lackawane 18,985,629 14.421,406 
1925 . 20,770.07 16, 149, 169 
i Chicago e)— 
Brie (including Cnicr eG -27310.275 23,952,114 
1925 27,519,326 23,774,183 
xanga: Valley 1926 15,969,367 14,049,431 
1925 18,198,409 14,471,800 
Central— 
eae 1926 22,773,972 15,630,030 
re —_ . 9s 1 t0, ‘.~ 
N York Central (including Boston any)— 
. ye 1926 92,869,688 2,508,315 
1925 88,125,596 69, 223. 344 
New York, Chicago & St. Louis— 
1926 13,418,908 9,680,034 
1925 13,338,935 9,742,891 
Pere uette— 
— 1926 10,281,493 7,253,287 
1925 9,341,032 7,207,688 
Pittsburgh & Lake Erie— 
1926 8,335,626 6,684,264 
1925 8,639,899 6,767,782 
Wabash— 
1926 16,652,235 12,546,127 
1925 16,129,067 12,630,173 
Central Eastern Region: 
Baltimore & Ohio— 
1926 56,789,281 45,182,579 
1925 53,980,997 44,007,955 
Central of New Jersey— . 
1926 12,121,532 10,017,694 
1925 13,257,548 10,264,755. 


railway 
operating ratio 





Net 


income 


276,653 
204,191 


1,005,642 
859,641 


245,169 
328,468 


1,340,923 
979,283 


56,598 
39,363 
3,242,571 
1,857,890 


222,591 
250,630 


2,529,278 
1,866,346 


944,401 
826,003 


440,314 
424,131 


480,652 
183,419 


3,282,973 
2,750,051 


1,976,833 
1,688,560 
183,726 
288,649 


159,327 
177,266 


756,318 
769,399 


165,730 
242,474 


1,564,909 
1,231,769 


1,729,922 
1,663,474 


347,303 
400,503 


188,511,767 
172,972,775 


2,723,164 
1,872,973 


4,621,596 
4,816,769 


290,202 
1,387,243 


2,325,385 
2,996,643 


1,840,357 
2,064,334 


788,246 
2,411,488 


5,411,115 
4,729,362 


13,838,438 
12,352,020 


2,539,976 
2,582,351 


2,134,816 
1,600, p785 


2,312,050 
2,507,489 


2,390,722 
1,965,896 
8,176,915 
6,540,474 


676,058 
1,618,023 
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84.9 


83.0 
83.5 


65.9 
64.7 


76.1 
71.8 


77.7 
80.0 


71.4 
71.2 


79.7 
79.3 


90.9 
85.1 


79.0 


497.8 


85.5 
86.4 


88.0 
79.5 


68.6 
71.9 


78.1 
78.6 


72.1 
73.1 


70.6 
77.2 


80.2 
78.3 


75.3 
78.3 


*Deficit. 


Operating Operating 
revenues expenses 
Chicago & Eastern Illinois— 
1926 6,881,587 5,786,235 
1925 6, 450, 390 5,684,762 
Cleveland, Cincinnati, Chicago & St. Louis— 
1926 22,143,221 16,999,505 
1925 21,787,640 16,083,426 
Elgin, Joliet & Eastern— 
1926 6,391,025 ” 4,218,645 
1925 6,794,017 4,525,971 
Long Island— 
1926 7,904,422 7,009,329 
1925 7,445,487 6,588,640 
Pennsylvania— 
1926 164,203,431 136,732,524 
1925 155,648,580 131,637,844 
Reading— 
1926 22,569,211 17,439,499 
1925 22,718,369 17,329,097 
Pocahontas Region: 
Chesapeake & Ohio— 
1926 30,226,213 22,304,474 
1925 26,823,591 20,701,563 
Norfolk & Western— 
1926 26,752,114 17,011,288 
1925 23,908,618 16,448,170 
Southern Region: 
Atlantic Coast Line— 
1926 28,786,168 18,084,926 
1925 25,322,018 15,959,346 
Central of Georgia— 
1926 8,008,927 6,033,036 
1925 7,204,285 5,582,405 
Illinois Central— 
1926 38,709,493 29,332,218 
1925 37,038,317 28,043,388 
Louisville & Nashville— # 
1926 37,051,599 28,341,423 
1925 34,231,002 26,941,132 
Seaboard Air Line— 
1926 18,844,445 13,754,271 
1925 15,441,471 11,661,038 
Southern— 
— sy oat = 57, £22.598 
5,783,166 
Yazoo & Mississippt. Valley” 
1926 5,929,241 4,563,440 
1925 5,711,705 4,039,275 
Northwestern Region: 
Chicago & North Western— 
1926 33,767,362 27,353,374 
1925 32,633,329 27,547,807 
Chicago, Milwaukee & St. Paul— : 
1926 36,658,099 30,171,867 
1925 36, 671,695 30, 019, 929 
Chicago, St. Paul, Minneapolis & Omaha— 
1926 6,312,793 5,272,248 
1925 6,587,001 5, 160, 737 
Great Northern— 
1926 21,388,941 16,667,080 
1926 21,085,902 16, 632,292 
Minneapolis, St. Paul & Sault Ste. Marie— 
1926 10,051,495 8,509,627 
1925 10,346,307 8,534,103 
. Northern Pacific— 
1926 20,781,013 16,673,324 
1925 20; 408,977 16,803,936 
Oregon-Washington R. R. & Navigation Co.— 
1926 6,322,909 5,403,178 
1925 6,116,753 5,250,627 
Central Western Region: 
Atchison, Topeka & Santa Fe— 
1926 43,963,752 31,557,202 
1925 43,793,160 32,597,056 
Chicago & Alton— 
1926 7,196,356 5,756,202 
1925 7,261,781 5,726,004 
Chicago, Burlington & Quincy— 
1926 37,390,813 27,192,846 
1925 36,959,664 28,746,897 
Chicago, Rock Island & Pacific— 
1926 29,402,266 24,160,506 
1925 29,106,233 23,450,963 
Denver & Rio Grande Western— 
1926 7,412,830 5,501,782 
1926 7,246,574 5,878,505 
Oregon Short Line— 
1926 8,293,443 6,167,106 
1925 7, 459,324 5,637,933 
Southern Pacific (Pacific Lines) — 
1926 47,224,776 35,677,916 
1925 45,820,749 36,139,970 
Union Pacific— 
1926 23,486,182 16,438,493 
1925 21,905,747 15,547,023 
Southwestern Region: 
Galveston, Harrisburg & San Antonio— 
1926 6,955,289 5,873,144 
1925 7, 293,444 6,234,519 
Gulf, Colorado & Santa Fe— 
1926 6,382,419 5,354,585 
1925 7,231,994 5,572,967 
Missouri-Kansas-Texas— 
1926 8,057,883 5,358,184 
1925 8,265,644 5,359,487 
Missouri-Kansas-Texas of Texas— 
1926 4,914,054 3,705,298 
1925 5,642,973 4,191,831 
Missouri Pacific— 
1926 31,927,512 24,788,890 
1925 31,777,896 25,347,983 
St. Louis-San Francisco— 
1926 21,288,247 14,907,453 
; 1925 20,900,162 14,696,858 
Texas & Pacific— 
1926 8,585,559 6,669,223 
1925 8,237,580 6,384,685 


Net Oper. 
ating 
operating ratio 


railway 
income 


427,186 
260,937 


3,736,040 
4,149,466 


1,380,616 
1,307,257 


433,574 
606,262 


17,922,298 
15, 095,494 


4,418,944 
4,531,992 
6,833,154 
5,431,413 
8,398,531 
6,295,655 
7,806,536 
7,242,980 


1,364,234 
1,170,766 


6,801,856 
6,251,530 


6,463,064 
5,681,145 


2,952,343 
2,522,821 


7,324,762 
7,300,381 


755,346 
1,196,805 
3,623,880 
1,993,942 


3,227,021 
3,211,798 


535,890 
853,612 


2,629,141 
2,416,045 


568,986 
720,912 


3,284,582 
2,599,640 


161,031 
139,559 
8,712,650 
7,440,052 


598,647 
819,769 


6,634,701 
5,031,593 


2,396,328 
2,961,761 


1,455,326 
992,931 


1,201,096 
1,008,156 


7,108,989 
5,555,728 


4,857,376 
4,382,049 


461,205 
591,567 


414,966 
1,008,394 


2,238,579 
2,356,000 


506,778 
629,588 


4,550,202 
3,602,296 


5,119,546 
4,981,704 


1,137,323 
1,184,925 


84.1 
88.1 


76.8 
738 


664 
66.5 


88.7 
88.5 


833 
846 


71.3 
76.3 
73.8 
77.2 
63.6 
68.8 
62.8 
63.0 


75.3 
71.5 


75.8 
75.7 
76.5 
78.1 


73.0 
75.5 


72.3 
72.4 


77.0 
70.7 
81.0 
84.4 


82.3 
81.9 


83.5 
78.3 


77.9 
78.9 


84.7 
82.5 


80.2 
82.3 
85.5 
85.8 


71.8 
74.4 


80.0 
78.9 


72.7 
77.8 


82.2 
80.6 


74.2 
81.1 


74.4 
75.6 
75.5 
78.9 


70.0 
71.0 


84.4 
85.5 


83.9 
77.1 


66.5 
64.8 


75.4 
74.3 


77.6 
79.8 


70.0 
70.3 


77.7 
77.5 
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PANAMA MAIL 8.8. CO. 


Fast Freight and Passenger Service 
via Panama Canal 
m—SAN O AND LOS ANGELES 
To—HAVANA AND NEW YORK 
EASTBOUND SAILINGS 


From San Francisco From Los Angeles 
URLA,......0000 June §& June 7 
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SOUTH BEND, IND. 


WARNER WAREHOUSE CO. 


Merchandise Storage and Distribution 


New York Central Siding—Free Switching—Pool Car 
Distribution—Negotiable Warehouse Receipts Issued. 
Members; American Warehousemen’s Ass’n 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 












Corinto, Amapala, 

Cristobal (Panama) and Buenaventura. 

Trans-Shipment at Panama for South American and European Ports 
OFFI 

10 Hanover Sq., New York. ICY. a8 So. See be, Los Angeles, Cal, 
ALBANY, Ui. Y. 
Albany is the natural distributing point for New 
id warehouse 











TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
ST. JOSEPH, MISSOURI 










GEOGRAPHICALLY —_— York and New England. Splendid w 
LOCATED TO RENDER ) ~ leas, ie aint facilities for every need. Direct track connec- 
DISTRIBUTORS tS tions with all railroads running into Albany. 
DISTINCTIVE WAREHOUSE ; 
AND FORWARDING Albany Terminal & Security Warehouse Co., Inc. 


SERVICE 


Foreign Freight 
-Forwarders 


Established 1884 


D.c. ANDREWS & CO., Inc. 
27-29 Water Street, New York, U.S. A. 


Boston Office: 
92 State Street 
















ROCHESTER, N. Y. 


GENERAL MERCHANDISE STORAGE 
Distribution 


' The only modern Merchandise Warehouse fully 
equipped and centrally located in the 
City of Rochester. 




















1,500,000 SQUARE FEET 
Medern Wie scicen: Wisse aaes a aa wh Si 


Les Angeles 
Free and U. 8. Custems Bended Storage 
Insurance Rate 18 Cents 


Storage — Forwarding — Distribution — Cartage 
Space Leased for Private Wa Office and Display 
Desk Space with Desk and Service Rented 
Cotton Pressed te High Density 
We cam serve you in somie capacity and would cuggest that you 
complete your file by requesting the rates for eur specialized service. 
Union Terminal Warehouse Corporation 


Shattuck & Nimmo Warehouse Company 
UNION TERMINAL WAREHOUSE COMPANY 
Los Angeles, California 


Henry Coburn Storage & Warehouse Co., Indianapolis 


Orders Filled and Enroute the Day Received. No Trap Car Delays. 
We Operate Our Own Truck Equipment. 


Merchandise Storage-—Quick Shipments — Distribution Cars 
«Coburn: Service for Efficiency’’ 








Insurance rate 12 cents per $100.00. 





Located on private siding of the Buffalo, Rochester 
& Pittsburgh Railway, enjoying switching at 
flat Rochester rate with all steam roads. » 


B. R. & P. Warehouse, Ine., ®°x?s:'* 
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. Questions and Answers 


In this department will be answered questions of both legal and 
t dealing with traffic. A specialist 


will give his opinion in answer to any simple q 
of interstate transportation of 4 traffic man ot long experience 
uestions rela ; 
ems. We do not desire to the place of man but to 
Ip him in his work. ; tes 

The right is reserved to refuse to answer in this d it any 
question, legal or traffic, that it may aopene to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Ly ee 
Traffic Service Corporation, Mills Building, Washington, D. C. 


and wide knowledge will answer 





Freight Charges—Liability of Consignee for Storage Charges 

New York.—Question: - Under date of November 4, 1919, 
we shipped a car from one of our eastern plants, consigned to 
our order, notify John Smith Co., Philadelphia, for export. 

Billing shows particular steamer this particular car was 
booked for, but for some reason car missed steamer and was 
held for next steamer sailing via this line. 

Storage of $8.40 accrued and carriers are now looking to 
us to pay this charge, and inasmuch as car was sold f. o. b. 
Philadelphia and carriers apparently made no effort to collect 
from party who took delivery (who has long since gone out of 
business), we do not feel that we should pay these charges. 

We will appreciate your views if we are liable for this 
charge at this late date. 

Answer: The consignor, as the party entering into the con- 
tract’ of shipment, is primarily liable for the freight charges, 
unless he takes advantage of the provision of Section 7 ef the 
Bill of Lading, and may be held liable therefor, regardless of the 
liability of the consignee resulting from the latter’s acceptance 
of the goods from the carrier at destination. 

This liability, in our opinion, extends to demurrage and 
storage charges, which accrue in transit as the result of the 
shipper delivering goods to a carrier for transportation. 

See Southern Railway Co. vs. Albamarle Kertilizer Co., 124 
S. E. 127; Bewley-Darst Coal Co., vs. N. & A. Railroad Co., 87 
S. E. 703; Baltimore, etc., R. R. Co. vs. Luella Coal Company, 
123 S..B, 572. 

Freight Charges—Liability of Consignee for Undercharges not 
Ascertainable by Consignee at Time of Delivery of Shipment 

Massachusetts.—Question: Some time ago we purchased a 
car of eggs on track at a certain western point through a broker. 
Car was billed by shipper at minimum weight to complete loading 
at an. intermediate~point. The party at intermediate station 
took out some of the ‘eases and finished loading with eggs of 
another lot. 

Some time later carriers discovered what had been done 
and submitted an undercharge bill against this party for the 
local rate from point of origin to intermediate station on that 
part of shipment that was removed. He refused to pay and the 
bill has been presented to us and suit threatened if we do not 
pay. .: 

We appreciate the fact that carriers are due this under- 
charge, but fail to see why we shoypld pay such a bill after a 
lapse of several years with no prospec's of being reimbursed by 
the party at fault. It would-geem to us that the bill of lading 
contract was broken when part of original shipment was re- 
moved and another lot substituted at intermediate point. 


Would you advise us to pay undercharge or let carriers sue? 

Answer: The accerpiance of goods from the carrier by the 
consignee makes him prima facie liable for the payment of the 
freight charges. P. C. C. & St. L. vs. Fink, 250 U. S. 577; N. Y. 
C. & H. R. R. Co. vs. York & Whitney, 256 U. S. 406. 


However, in Jas. C. Davis, Director General, vs. Akron Fuel 
& Milling Co., 296 Fed. 275, the court laid down the principle 
that a consignee is not liable for charges ‘where he has no 
knowledge nor equal means with the railroad company of ac- 
quiring knowledge that the entire amount of the charges had 
not been paid at the time the shipment was delivered to him. 

In other words, where a carrier does not, at the time the 
goods are delivered to the consignee, make known to the con- 
signee that additional charges, are due over and above the 
amount which can be ascertaingd by reference to the published 
tariff, the consignee, under the principle of the decision in the 
Akron Feed Company case, above referred to, is not liable for a 
subsequently ascertained balance. The reason of the court in 
this case appears to be sound, but so far as we are aware there 
was no appeal in this case to the Supreme Court. 


Consolidated Carload Shipments 
Georgia.—Question: On page 1086 of The Traffic World of 


April 17 you answer “Minnesota” relative to marking of carload 
’ shipments. 


One of our clients maintains a broker in a distant city on 
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which there is a special commodity rate minimum of 30,000 
pounds. Are we to gather from the answer to “Minnesota’s” 
question that it is permissible to ship a 30,000-pound car and 
mark the packages for two or three different firms in the same 
town? Of course, the bill of lading will be taken out to the 
broker and, upon arrival, he will take out his proportion of the 
goods and have the additional goods switched to the other 
parties at the usual switching charge. 

Answer: While under Rule 23 of Consolidated Classification 
No. 4 carrier’s agents are instructed not to act as agents of 
shippers or consignees in the assembling or distribution of car. 
load freight, there is, under the findings of the Commission ip 
the cases cited in our answer to which you refer, no prohibition 
against the handling of shipments in the manner you suggest, 

Rates—Empty Carriers Returned vs. Second-Hand Carriers 

Montana.—Question: It is the writer’s recollection that the 
Commission has said, in some particular ruling, that “there is 
no difference between empty bottles returned, and empty second. 
hand bottles from a transportation standpoint.” Is this correct, 
and in what case was the opinion rendered? 

Answer: On page 362 of its report in I. and S. 180, Rates on 
Tin Cans and Other Commodities, 37 I. C. C. 360, on page 362, 
the Commission said: 


In principle rates should be no lower on an empty carrier, returned, 
than on a similar secondhand empty carrier. The return element 
should be disregarded. Reduced Rates on Returned Shipments, 19 
I. C. C. 409. The application of junk rates to carload shipments was 
made by this Commission in Newding vs. M. K 


T. Ry. Co., 19 
LG em 


Damages Incidental 


Missouri.—Question: We refer to your answer to ‘“Massa- 
chusetts,” page 1092 of The Traffic World, issue of April 17, 
1926, regarding subject “Damages—Measure of.” 

In the second paragraph of your answer you state that the 
carrier will be liable also for such other and incidental damages 
as naturally and proximately flow from the delay. 

We will be pleased to have you cite several court decisions 
that will support your statement, as we desire to familiarize 
ourselves with the law on this point. 

Answer: The following cases relate to the matter of inci- 
dental damages which naturally and proximately flow from 
an unreasonable delay in transportation of goods by a car- 
rier: Express Co. vs. Malone (Ala.), 78 Sou. 408; Pilcher 
vs. Central of Ga. R. Co. (Ala.),. 46 Sou. 765; Toledo etc, 
R. Co. vs. Lockhart, 71 Ill. 627; Missouri R. Co. vs. Car- 
penter (Tex.), 114 S. W. 900; Illinois Cent. R. Co. vs. Cobb, 
72 Ill. 148; Sangamon, etc., R. Co. vs. Henry, 14 Ill. 156; Idaho 
Sheep Co. vs. Oregon Short Line R. Co., 188 Ill. 591; Swift 
River Co. vs. Fitchburg R. Co. (Mass.), 47 N. E. 1015; Jessup 
vs. Platt, 135 N. Y. S. 635; Missouri, etc., R. Co. vs. Gray (Tex.), 
160 S. W. 434. 


Limitations—Recovery of Overcharges 

Massachusetts.—Question: Kindly let us have your opinion 
as to what redress a shipper would have against the carrier to 
secure refund of additional charges paid the carrier on ship- 
ments which moved prior to three years before the additional 
chrages were collected. 

In other words, is it illegal for the carriers to accept 
charges for transportation such charges having become 
outlawed? 

In explanation of the above this alludes to additional 
charges having been paid the carriers through an oversight. 

Answer: Subdivisions (¢c) and (d) of paragraph 3 of Sec- 
tion 16 of the Act, as amended June 7, 1924, provide: 


(c) For recovery of overcharges action at law shall be begun or 
complaint filed with the Commission against carriers subject to this 
act within three years from the time the cause of action accrues, 
and not after, subject to subdivision (d), except that if claim for the 
overcharges has been presented in writing to the carrier within the 
three-year period of limitation said period shall be extended to in- 
clude six months from the time notice in writing is given by the 
carrier to the claimant of the disallowance of the claim, or any part or 
parts thereof, specified in the notice. 

(dy) If on or before expiration of the two-year period of limita- 
tion in subdivision (b) or of the three-year period of limitation in 
subdivision (c) a carrier subject to this act begins action under sub- 
division (a) for recovery of charges in respect of the same transporta- 
tion service, or, without beginning action, collects charges in respect 
of that service, said period of limitation shall* be extended to include 
ninety days from the time such action is begun or such charges are 
collected by the carrier. 


Unless you can avail yourself of the provisions above 
quoted, we know of no remedy. See, in this connection, our 
answer to “Missouri,” on page 1302, of the May 8, 1926, Traffic 
World, under the caption “Limitation—Waiver by Shipper of 
Statutory Provisions Governing Action for Undercharges,” and 
our answer to “Minnesota,” on page 1172, of the May 2, 1925, 
Traffic World, under the caption “Limitations—Refund of Over- 
charges Collected by Carrier in Amount of so-called Under- 
charge Paid to Carrier.” . 

Liability of Carrier for Damage to Perishable Goods 

New York.—Question: On December 26, 1925, there was; 

shipped to us from Campbell, N. Y., a carload of potatoes, 
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SERVING 

THE:SOUTH AND SOUTHWEST 
Steamer sails from PORT NEWARK, N. J. (New York Harbor) 
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Intercoastal Service 


LOS ANGELES HARBOR, OAKLAND 
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New York—California 
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Itinerary: New York — Havana— Panama Canal— 

Balboa — San Diego (Westbound)— Los Angeles — San 
Francisco. 


Through Bills of Lading to or from other Pacific Coast 
ports; also European, West Indian, Canadian, Hawaiian, 
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packed in 150 pound sacks. This car was placed on our siding 
December 29 at 2 p. m. Examination of this car showed that 
the potatoes in the doorway, bottom tier and in both ends 
of the car, were frozen. Protest was immediately entered with 
the delivering carrier and car was examined by the freight 
agent and his chief clerk. We called their attention to the 
fact that the doors and sidewalls were coated with frost. This 
shipment was loaded into an Erie refrigerator car. Notation 
on the bill of lading “Shippers load and tally.” “Allow inspec- 
tion.” “Keep all vents and hatchés closed and plugs in to final 
destination regardless of weather.” 

We entered claim with the delivering carrier, and they 
refuse to entertain this claim as they hold that the damage 
was caused by the elements rather than by cause for which the 
carrier would be responsible, a temperature of 6 degrees below 
zero being encountered while the car was in transit. 

We claim that the conditions of the refrigerator car was 
at fault as a refrigerator car should be able to withstand very 
cold weather without it penetrating and freezing the commodity 
in the car. During this time, December 26 to December 30, 
we had on our siding carloads of lettuce, spinach and oranges 
and we also had three cars of potatoes en route at this time, one 
of the cars traveling from Chateaugay, N. Y., which en- 
countered a temperature of- 20 degrees zelow bero, without 
heat in the car, and did not freeze, nor did the cold touch any 
of the cars on our siding. 

Answer: While in general it is the duty of a common Car- 
rier to provide and furnish all reasonable and necessary facil- 
ities for the prompt transportation of such goods as it holds 
itself out to the public as engaged in carrying, in such quan- 
tities as might reasonably and ordinarily be expected to be 
offered for carriage and to exercise such care as is required 
to protect the goods from loss or damage during the transporta- 
tion, the decisions of the courts with respect to the liability 
of a carrier for freezing of perishable goods received for trans- 
portation are not at all uniform. Certain decisions hold that 
the carrier is liable where goods are frozen owing to its 
negligence either in shipping at a season of the year when a 
freezing spell might reasonably be anticipated, or in not taking 
care of the shipment during freezing weather. Hewett vs. 
Chicago, etc., R. Co., 63 Iowa 611; Fox vs. Boston, etc., R. Co., 
19 N. E. 222 (Mass.); McCraw vs. Baltimore, etc., R.. Co., 41 
Amer. Rep. 686; Mich. Cent. R. Co. vs. Burrows, 33 Mich. 6; 
Milton vs. Denver, etc., R. Co., 29 Pac. 22 (Colo.); Pierce vs. 
So. Pac. R. Co,, 47 Pac. 874 (Cal.); Hinton vs. Eastern R. Co., 
75 N. W. 373 (Minn.); Bevens Bros. vs. A. C. L., 97 S. HE. 215. 


Other cases, however, hold that while freezing weather 
such as is likely to cause injury to freight, vegetables, fruit 
trees and like property, is not deemed an act of God, the 
carrier will not be held liable for loss from such causes unless 
by some fault or negligence on his part. See Schwarts vs. Erie 
R. Co., 106 N. W. 1188 (Ky.); White vs. Minneapolis, etc., R. 
Co., 127 N. W. 544 (Minn.); Calendar-Vanderhoff Co. vs. Chi- 
cago, etc., R. Co., 109 N. W. 402;: Vail vs. Pac. R. Co., 63 Mo. 
230; Rezsek vs. Sou. Pac. Co., 181 N.Y. S. 117. 


Another class of cases held that a railroad by its contract 
to safely carry, does not insure perishable freight against 
the effect of temperature encountered by it during the period 
ordinarily required by it for transportation unless the circum- 
stances under which the contract of carriage is made are such 
as imply an undertaking to that extent on the part of the 
carrier, or that there are tariff provisions which specifically 
authorize such a contract of carriage. See Brenninson vs. Pa. 
R. Co., 110 N. W. 362 (Minn.); Pac. Fruit & Produce Co. vs. 
No. Pac., 186 Pac. 852 (Wash.); Clements vs. D. & R. G:, 219 
S. W. 660; Barnes Co. vs. N. A:, 173.N. W. 9438. 


In Michellod vs. O. W. R. & N. Co., 168 Pac. 620, it was 
held that in an action against a carrier for damages caused by 
freezing of a shipment of a bottled beverage, evidence that 
the car used for the transportation of the shipment was of the 
kind usually employed for the carriage of perishable freight 
in the winter time, and was the best known vehicle for that 
purpose, was properly admitted, as defendants liability was 
dependent upon its negligence, and, negligence being a question 
of fact, the triers of the fact was entitled to know the character 
and construction of the car; if a carrier, in transporting a 
shipment of a bottled beverage, acted with prudence commen- 


surate with the duty imposed upon it, it was not liable for 
the beverage freezing. 


Tariff Interpretation—Carload Versus. Less-than-Carload Ship- 
ments 

Pennsylvania.—Question: There is an»-d. C. L. rate of 
17 cents per hundred pounds on grain from A to B. The car- 
load rate is:the sixth class rate of 21 cents per 100 pounds. If 
a quantity exceeding the carload minimum weight is shipped, it 
is my view that the L. C. L. rate is applicable, according to 
rule 15 of the Consolidated Classification, Section.1 thereof, 
the shipment being rendered as a carload shipment, thus not 








being in conflict with Section 2 of the same rule. Is 
view correct? ; 

Answer: Under the Commission’s opinion in Rockwood 
Sprinkler Co. vs. Director-General, 73 I. C. C. 277, and Klein- 
Simpson Fruit Co. vs. Director-General, 98 I. C. C. 547; the 


L. C. L. rate is to be applied as a maximum on a carload 
shipment. 


Limitation—Filing Of Complaint With Commission 

Pennsylvania.—Question: Will you kindly let me have 
your opinion in the following case. 

A shipment of pineapples moved in interstate traffic in 
June, 1920, during the guaranty period of the United States 
Railroad Administration. Correction was made in June, 1924, 
and additional freight charges were paid in June and July, 
1924. Claim for overcharge was filed in March, 1926. 

Freight charges in the amount of $932.00 was paid in June, 
1920, subsequent and additional charges of $44.00 through cor- 
rection, were paid in June and July, 1924, and in March, 1926, 
an overcharge of $240.00 was discovered and claim filed for 
that amount. 

Did the payment of the undercharge in the amount of 
$44.00 in June and July, 1924, reopen the case, insofar as the 
statute of limitations is concerned, for the overcharge of 
$240.00 discovered in March, 1926? Did it make valid only the 
$44.00 overcharge out of an existing overcharge of $240.00 
or did such payment have no bearing and the claim was actu- 
ally outlawed for recovery of overcharges two years after the 
date of the delivery or tender of delivery of the shipment, in 
accordance with the decision in the Wolf Case and no recovery 
of the entire overcharge of $240.00 or the $44.00 which was 
paid in June and July, 1924, is possible? 

Answer:. Subdivision (d) of paragraph 3 of Section 16 of 
the Interstate Commerce Act, as amended June 7, 1924, 
provides: 


my 


If on or before expiration of the two-year period of limitation in 
subdivision (b) or of the three-year period of limitation in subdivision 
(c) a carrier subject to this act begins action under subdivision (a) 
for recovery of charges in respect of the same transportation service, 
or, without beginning action, collects charges in respect of that serv- 
ice, said period of limitation shall be extended to include ninety days 


from the time such action is begun or such charges are collected by 
the carrier. 


The former provision of paragraph 3, which governs in the 
instant case (Sturges Co. vs. A. & B., 107 I. C. C. 139), reads 
as follows: 


All complaints for the recovery if damages shall be filed with 
the Commission within two years from the time the cause of action 
accrues, and not after, unless the carrier, after the expiration, begins 
an action for recovery of charges in respect of the same service, in 
which case such period of two years shall be extended to and in- 
cluding ninety days from the time such action by the carrier is begun. 


Under the former provisions it was apparently necessary 
that the carrier institute suit in order that a shipper might 
avail himself of the ninety-day period, dating from the time 
the carrier’s action.was begun. 

In view of the fact that the institution of a suit by the 
carrier for its charges or any portion thereof, should there 
exist a basis therefor, is barred by the provisions of paragraph 
3 of Section 16 of the Act, which requires that the carrier’s 
suit be brought within three years from the date of the deliv- 
ery of the shipment, which was even prior to the date the 
undercharge in the amount of $44 was paid to the carrier, 
there exists no basis for the recovery of the overcharge of 
$240.00 at the present time. 


Limitations—Loss and Damage Claims Covering Shipments 
Moving During Federal Control 


Massachusetts.—Question: Will you kindly give us your 
opinion and cite cases relating to facts similar to the following: 

On December. 5, 1919, we forwarded less carload shipment 
from our New York house to our Boston house and it was lost 
in transit. After requesting the carrier to institute tracer, we 
filed claim with him on March 24, 1920, as he could not prove 
delivery. 

The claim was not filed with the Railway Administration 
but was filed with the claim agent of the delivering carrier 
and was accepted and filed. Investigation was prosecuted by 
the carrier and on February 4, 1921, he wrote us to examine our 
records to see whether shipment had been received. No reply 
was made to this letter due to our traffic manager being sick 
at the time and unable to attend to this. This man died 
and his records on this claim have only recently been located 
and we are now trying to explain the situation to the carrier, 
but he says they cannot pay this claim as they presume the 
matter was closed by our failure to reply to this letter—Feb- 
ruary 4, 1921. 

We contend that the carrier had ample time to investigate 
and prove delivery of this shipment and that he cannot be 
absolved from paying our claim as he has offered no proof 
of delivery. 


It seems to us that since the carrier consumed nearly 4 
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EVERY STEP 


From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 
in 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Fellowing: 


1—Released: Rate Orders 

2—Fourth Section Applications 

3—Fourth Section Orders 

4—Sixth Section Orders 

5—lInvestigation and Suspension Orders 
6—Suspension Orders Vacated 

7—New Tariffs and Supplements Filed with the I. C.C. 
8—Tariffs Rejected by the I. C. C. 

9—Express Tariffs Filed with the I. C. C. 
10—Shipping Board Tariffs 

11—Central Freight Association Docket 
12—Central Freight Association Hearings 

13—C. F. A., Coal, Coke and Iron Ore Docket 
14—Illinois Freight Association Docket 
15—National Perishable Freight Committee Docket 
16—New England Freight Association Docket 
17—New England Freight Association Hearings 
18—Southern Freight Association Docket 
19—Southern Freight Association Dispositions 
20—Southwestern Freight Bureau Docket 
21—Southwestern Freight Bureau Hearings 
22—Texas Tariff Bureau Docket 

23—Texas Tariff Bureau Hearings 

24—Trunk Line Association Docket 

25—Trunk Line Association Hearings 

26—Trunk Line Coal and Coke Docket 

27—Trunk Line Coal and Coke Hearings 
28—Western Trunk Line Docket 

29—Western Trunk Line Hearings 

30—Western Trunk Line Dispositions 
31—Transcontinental Freight Bureau Docket 
32—Transcontinental Freight Bureau Dispositions 
33—Southern Ports Foreign Freight Docket 
34—Consolidated Classification Docket 
35—National Diversion and Reconsignment Dockets 
36—Embargo Notices, Modifications and Cancellations 
37—Steamship Sailings 

38—Express Classification Docket 

39—Address of Roads Filing First Tarif with 1. C. C. 
40—Adoption Notices 
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Service to Shippers 


The Average Number of NEW ITEMS published 
monthly in “THE SHIPPERS’ GUIDE” include 
more than 1200 CHANGES and ADDITIONS in 
Shipping Information affecting towns throughout 
aa oe States, of which the following are 

ypical: 





















Staff, Mont.: P. O. closed. 
Garnsey, Ala.: Is now prepaid McCamey, Tex.: New R. R. sta- 
station and has no post office. tion with agent; also has ex- 
Shannon, Ga.: P. O. established. press office and post office. 
= ll Town, La.: P. O. estab- a. W. Va.: P. O. re-estab- 


lish shed. 
Pell Lake, Wis.: P. O. established. 



















































Hays, Miss.: P. O. closed. 


Changes like these affect all states. 

“THE SHIPPERS’ GUIDE” shows. these and 
hundreds of others in regular Monthly Revisions 
and gives you complete information for handling 
freight, express and parcel post to all of them. 

NO OTHER GUIDE SHOWS ALL THIS 
INFORMATION. 

Incomplete Information is worse than none at 
all. Why not use the best? The Cost is Less 
than 5 cents a Day. 

“THE SHIPPERS’ GUIDE” is complete. It de- 
scribes every town in the U. S. and Canada. 
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year in his investigation and then could not prove delivery 
that there should have been no hesitation on their part in 
settling this claim. We realize that the carrier can obtain 
refuge behind the statutes of limitation and that the claim 
was not filed with the government, but in view of the facts 
as stated, we feel that our claim should be honored at 
this time. 

Answer: In its decision in what is known as the Ellis Case, 
260 U. S. 682, the Supreme Court of the United States affirmed 
the decisions of the Federal District Court in 274 Fed. 443 
and the Federal Court of Appeals in 276 Fed. 400, holding that 
the two year and one day limitation period prescribed in the 
bill of lading is binding and that a suit could not be main- 
tained by the shipper after the expiration of this period of time, 
dating from the delivery of the shipment, or in case of loss 
or delay, from the time the shipment should have arrived at 
destination, regardless of the provisions of Section 206-A of 
the Transportation Act, which fixed a period of two years from 
the termination of federal control as the time within which an 
action could be instituted against the Director-General. 

The court, in other words, held that if an action was barred 
by the two year and one day period of limitation provided for 
in the bill of lading, the provisions of Section 206-A of the 
Transportation Act did not have the effect of extending the 
limitation period. 

As the shipment to which you have reference moved during 
December, 1919, the limitation period for the bringing of suit 
for damages with respect thereto, under the decision in the 
Ellis Case, expired during December, 1921. However, as you 
will observe from the statement of Mr. A. A. McLaughlin, 
General Solicitor of the Railroad Administration, as set forth 
on pages 354, 448-450 of the February 17, 1923, and February 
24, 1923, Traffic World, the Railroad Administration was willing 
to make settlement of all claims, where meritorious, where 
suit had been instituted prior to March 1, 1922; that is within 
two years after the termination of federal control, notwith- 
standing the decision of the Supreme Court in the Ellis Case. 
Inasmuch as suit was not instituted, in the instant case, prior 
to March 1, 1922, your claim is barred at the present time. 

There has been no amendment to the Transportation Act. 
which will permit of suit being brought against the Director- 
General at a later date than March 1, 1922. 

See page 234 of the February 2, 1923, Traffic World for the 
decision of the Supreme Court in the Ellis Case. 


Transit at Junction Points 


Kansas.—Question: There has been several decisions made 
by the Interstate Commerce Commission as to which tariff 
governs when shipments of grain are allowed transit privileges 
at junction points. 

The question now comes before us as to whether the tariff 
of the inbound carrier or the tariff.of the outbound carrier 
governs. 

Will you please cite us to any decisions of which you 
may know and any other information that may help us in 
disposing of this question? 

Answer: With respect to this question see Illinois Central 
R. R. Co. vs. New Orleans-Great Northern R. R. Co., 68 I. C. C. 
505; Lee Pendergrass Cotton: Co. vs. Director-General, 68 
I. C. ©. 637; Wallingford Bros. Co. vs. C. R. I. & P. Ry. Co., 
102 I. C. C. 239. 

Damages—Measure of 


New York.—Question: Two medicine cabinets were 
bought in Boston for $13.95. While in our stock room, these 
cabinets were very badly damaged. We returned them to 
the manufacturer in Boston, who repaired them at a cost of 
$12.33. After repairing them, the manufacturer returned them 
to us by freight, and they were very badly damaged while in 
the possession of carrier. We placed a claim for $26.28, that 
is, the original: cost of the cabinets plus the repairs; our con- 
tention being, that after being repaired these cabinets were 
worth to us that amount. We realize, of course, that it was 
our carelessness in the first place that increased their value. 
. We would appreciate very much your letting us know 
whether our claim is justified, and any court decisions which 
have a bearing on this case will be very helpful to us. 

Answer: We cannot locate a case which deals with facts 
similar to those set forth by you. 


However, in our opinion, you are not legally entitled to. 


recover the cost of the repairs to the cabinets made at the 
factory, as the carrier is not responsible for the injuries thereto 
which necessitated this expense. You are, however, entitled 
to the difference in the value of the cabinets in their condition 
when received by you upon their return from the factory and 
their value had they not been injured. 

With respect to the manner of determining the value of 
a shipment for the purpose of determining the amount of the 
carriers’ liability, see our answer to “Nebraska,” on page 602 
of the September 12, 1925, Traffic World, under the caption 
“Damages—Measure of.” 
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Jurisdiction of Interstate Commerce Commission Over Carriers 
by Water 

Florida.—Question: The Clyde Steamship Company pup. 
lish several proportional tariffs from New York City to Jack. 
sonville, Fla., and other coastwise points, which they conteng 
cannot be used as combination factors on shipments moving 
from one port to another where there are no through rates 
in effect. 

We would appreciate your advice as to whether or not 
steamship line tariffs published under I. C. C. numbers cap 
be used in the same manner when constructing through rates 
as those on rail lines.. In other words, is steamship company 
obligated to protect through rates made by the use of such 
combinations? 

Answer: We locate no case in which the question yoy 
raise has been specifically at issue. However, in this connec. 
tion, see the following cases: Transcontinental Commodity 
Rates, 32 I. C. C. 449 (456); New Bedford Chamber of Con. 
merce vs. Director-General, 55 I. C. C. 274 (275); Cotton from 
New Orleans, 49 I. C. C. 751 (752); Corporation Commission 
of North Carolina vs. Director-General, 62 I. C. C. 64 (83); 
Roasted Coffee from Atlantic Seaboard, 83 I. C. C. 131 (134): 
Wool Rates Investigation, 91 I. C. C. 235 (275); Tariffs Em. 
bracing Motor Truck or Wagon Transfer Service, 91 I. C. 6 
539 (548). 

We direct your particular attenttion to the report in %3 
I. C. C. 131, on page 134, of which the Commission said: 


Some of the respondents question our authority to suspend or 
require the cancellation of the proposed rates because the inter- 
state commerce act does not confer upon us the power to prescribe 
minimum rates over through routes where one of the Carriers is a 
water line other than the Morgan line. 

As previously stated, the 61-cent rate applies only as a local or 
proportional rate for transportation wholly by water. Such rates, ex- 
cept those proposed by the Morgan line, are not within our jurisdiction. 


Proof of Loss or Damage 

Illinois —Question: We have been informed by several 
of our dealers that they have been experiencing some difficulty 
in the settlement of damage claims on shipments we have 
made to them through warehouse distribution. Shipments are 
made by us via carload to the warehouses and after being held 
for an indefinite period are reshipped by L. C. L. to our va 
rious dealers. 

Kindly advise us if you have any information at hand which 
would enlighten us as to liability in such cases. 

Answer: Where goods are shipped from the distribution 
point, which goods have had a prior movement by freight, the 
shipper or consignee, in the event that he brings an action 
against the carrier which handled the shipment from the dis- 
tributing point for damage to or shortage from such shipment, 
must show that it did not occur prior to the delivery of the 
goods to that carrier for transportation from the point of dis- 
tribution. In an action against the carrier for loss of or injury 
to goods the complainant must show that a specfied amount of 
goods wee delivered to the carrier or that the goods were 
goods were delivered to the carrier or that the goods were 
delivered to the carrier in good condition and that a lesser 
amount was delivered or that the goods were delivered in an 
injured condition. 


There are, of course, certain presumptions or rather the 
statements made in the bill of lading as to the condition of 
the goods when received, create a prima facie case against the 
carrier in certain respects. See in this connection our answer 
to “Missouri,” on page 1234 of the May ist, 1926, Traffic World, 
and our answer to “Iowa,” on page 876 of the March 27, 1926, 
Traffic World, under the caption “Liability of Carrier for Con- 
cealed Loss or Damage as to Imported Goods.” 

Necessarily, where goods are shipped from the point of 
distribution the claimant will have more difficulty in showing 
that the goods were in good condition when delivered to the 
carrier, where the claimant does not by reason of the fact that 
the goods have not been unpacked subsequent to their trans- 
portation to the point of distribution have positive knowledge 
of their condition at the time they were delivered to the 
carrier for transportation from the point of distribution, and 
can only show this by testimony as to the condition of the 
packing, etc., and their care after having been delivered to 
the carrier which transported them to the distribution point. 
The fact that the goods have had a prior movement by freight 
and have not been inspected at the distribution point does not 
affect the rule that the statement in the bill of lading that 
the goods were received in apparent good condition is prima 
facie evidence of this fact, but only increases the difficulty of 
showing that the goods were in good condition when delivered 
to the carrier at that point for transportation to their ultimate 
destination. 

Routing and Misrouting—Carrier’s Convenience Clause 

Massachusetts.—Question: Some time ago we had a cal- 
load shipment of soap moving from Cambridge, Mass., to Johns- 
town, Pa., the bill of lading covering the car being specifically 
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routed by us via the B. & A., D. & H., C. & J. P. & R., and 
B. & O. railroad. The carrier billed the shipment forward as 
routed and affixed the fifth class rating as published in B. & A. 
tariff I. C. C. 8821 effective at that time. 

When payment was being passed on this car the route was 
noted and attempt was made to divert the car via the West 
Shore Railroad. The orders were too late, however, and the 
diversion was not accomplished and payment was made on the 
through fifth class rate as provided in the tariff. 

The carriers have insisted on payment of a combination of 
local rates, claiming that no through rate is effective over the 
route which the car traveled and we have paid a balance due 
bill in the amount of about $70. 

We will admit that the tariff did not specifically provide a 
route used, although the carriers who handled the car are 
all parties to the tariff and participate in the through rates 
to destinations shown therein, which proves conclusively that 
it was not impossible to handle a shipment via the route that 
the car did travel. The tariff contains an alternative routing 
clause, i. e., the routes specified are those ordinarily and cus- 
tomarily used and must be strictly observed, but if through 
error or for the convenience of carriers party to this tariff, 
shipments are forwarded via other junctions over lines of 
carriers party to this tariff, the rates applicable therein 
will apply. 

In other words, the carrier provides for an error of their 
own, and the fact that the D. & H. is a participant proves that 
the routes can be used and the cost of handling is apparently 
no more. It appears to us that the only reason that the route 
is not applicable is a competitive reason, because either the 
carriers wish to send a shipment via a one way route or that 
they cannot agree on the proper per cents between themselves, 
leaving the shipper to hold the bag in an instance of this kind. 

We believe we have a just overcharge, and that anything 
paid in excess of through fifth class rates should be refunded. 

Answer: With respect to this question see H. G. Thoeming 
& Co. vs. M. St. P. & S. S. M. Ry. Co., 107 I. C. C. 658. The 
tariff in which the rate which the shipper sought to have 
applied contained the so-called carrier’s convenience clause. 
The Commission held that in view of shipper’s instructions for 
inspection, the rate claimed by the shipper was not applicable, 
notwithstanding the routing clause above referred to, for the 
reason that the clause was inserted in the tariff for the pur- 
pose of protecting the carriers in instances where they might 
find it necessary to transport traffic over routes other than 
those named in the tariff See also in this connection Dort 
Motor Car Co. vs. Director-General, 59 I. C. C. 374; Canton 
Mfg. Co. vs. Sou. Ry. Co., 56 I. C. C. 128. 

See, however, Goslin & Co. vs. Director-General, 55 I. C. C. 
220, in which the Commission, on page 223, said: 


The selection by a shipper of routes in connection with the Mich- 
igan Central and Wabash, while the lower rate of $3.70 applied over 
routes in connection with the Pennsylvania or the Nickel Plate, is 
also urged by defendants as a ground for denying the relief asked. 
But a shipper is not to be denied a reasonable rate over a through 
route merely because a lower rate could have been secured by the 
use of another route. 


If it can be proved that the rate via the route over which 
the shipment moved was unreasonable, reparation may be had 
upon eomplaint to the Commission. 


CANADIAN MERCHANT MARINE 


An improvement of more than $600,500 in the financial re- 
sults for the operation of the Canadian Government Merchant 
Marine, Limited, for the four months ended April 20, 1926, as 
compared with the same period of 1925, is shown by the sum- 
mary of operating figures issued May 15. In the first four 
months of this year there was a profit on operation of $19,007.53 
as compared with a loss in the same period of last year of $581,- 
547.41, making an improvement in 1926 of $600,554.94. The oper- 
ating statement shows the following: 


Gross Revenue 1926 1925 
Operation of steamers........ $3,365,273.92 $2,748,260.93 *$617,012.99 
Expenses 
Operation of steamers........ 3,021,955.12 2,902,389.87 *119,565.25 
Overhaul and lay-up.......... 112,437.81 218,793.69 $106,355.88 
General and wharf............ 211,873.46 208,624.75 *3,248.68 


vhpMge s0ces es $3,346,266.39 $3,329,808.34 


*Increase. {Decrease. 


Profit $19,007.53; loss $581,547.41. Improvement 1926 compared with 
1925—$600,554.94. 


CANADIAN CAR LOADING 


Car loadings in Canada for the week ending May 8 were 
1,501 cars heavier than for the previous week. Navigation on 
the upper lakes opened May 1 and the effect was apparent in 
the western division, where grain loadings increased 866 cars. 
Coal increased both east and west for a total increase of 660 
cars, merchandise declined 284 cars, and miscellaneous freight 
increased 545 cars. Compared with the corresponding week last 


Total expense 
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year the increase was 6,847 cars, including grain 1,051 cars, 
coal 2,352 cars, and miscellaneous 1,889 cars. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 


EASTERN CANADA 
oe the Week Ended 









































ay 8, May 1, May 9, 
Commodities 1926 1926 1925 
Grain and Grain Products................ 1,968 1,834 2,747 
Ee a See any ey ae ee 1,09 ,037 1,068 
CAE cles s sce ote ste Oe WW ty ie OR Wh Soc deieeces 3,717 3,114 1,307 
CE) iic'ccevatandie dean's cue cpeiedicde CcnGarcvtee 285 349 211 
ie dttch inthe toasla caesar eeeginwen 2,565 2,647 2,634 
WOE 5 0.0 bv 09:0 tc 00 Hews 00 pc vesieveelees ,697 1,854 1,466 
Uy ON I ok 6505 <5 bbs eh tpeccenwes 2,203 2,238 2,074 
CENOE DOrent ProGuctes so ook. <56. cece cccscee 1,032 1,111 1,072 
citicien 6h ted'dhd ck Oe ORES cabs tc bh based 726 676 833 
Ce oe ere ae 12,433 12,856 12,399 
EG Pear Pee eee 10,798 10,563 10,162 
Total Cars LonGed os ci. .vess se oe Seen 38,517 38,279 35,973 
Total Cars Received from Connections 34,953 35,154 30,148 
WESTERN CANADA 
Grain and Grain Products.............6.. 4,531 3,665 2,701 
FI POON, inode pete dekad bc ensues th eee am 899 915 971 
| ee eee tx eee 656 599 714 
RE Be Fa 6 6 ccctn cen Als 00.0 60nb Sek.c vob euahoSecson 16 36 31 
NE isa 5.0 a ale pins doen ae ewwinee pan beens 928 1,087 944 
PS hb in eee chs Fkbsee ee wckabbes sein et 221 130 79 
Re es eee 286 240 96 
Other Forest Products.......ccscccccccces 2,103 2,066 1,665 
Re acndaa tak cg hs ok wee t.2.4 +4 Vike cones eet Ge 742 830 521 
Morchamasae, . Las GC. Boa iis oi ce ols cewe occas cee 4,645 4,506 4,255 
pS OPER La oe Perret ae 3,824 3,514 2,571 
ete Care TAG. 6.n. ooo cvi0d c vgeee cicicic 18,851 17,588 14,548 
Total Cars Received frcm Connections 2,742 2,658 2,552 
TOTAL FOR CANADA 

Grain and Grain Products 6,399 5,499 5,448 
errr ee 1,992 1,952 ,039 
> eer asec 4,373 3,713 2,021 
COMO. biiceec ic eietice sce 301 385 242 
PO PRE 3,493 3,734 3,578 
I eX 655. di/eirwisiacc use rin iene tes whee se 1,918 1,984 1,545 
Pulp and Paper 2,489 2,478 2,170 
Cther Forest Products. «...sccccocccsceses 3,135 3,177 2,737 
Snic Bi adam siedatestor out eeeudererweece wes aon ae'tae wae 

De Dae ©, Fes cic ccuewhegis curaness its , , 
Miscellaneous isnt daha dentable anavecspichhents ty tase aN 14,622 14,077 12,733 
Total Cara LOaGed. 005... ccccsescccces 57,368 55,867 50,521 
Total Cars Received from Connections 37,695 37,812 32,700 

CUMULATIVE TOTALS TO DATE 

18,997 1134841 

he PrOGwOe. « <0c6 viaccsceesc 118,9 F 
= tapes meean@ tein ae ge 7012 40'308 
ogg onic dxes. bs och vd niwkebeoodsss de 78,938 73,528 
Cia i cnc mvivgnuccieducwes teetpes states 8,056 5,402 
OIE: ot os5 ks gihiein ed o's No Boe tare ee sob ele ni9:6 > 60,004 56,932 
IE Si osc nes Loe etiaeweot- eck vche ts 62,499 oe 
Pulp and Paper..........cecssceeee ieee 46,558 Lat 
Other Forest Products..........sseeeeeees 63,320 31468 
ee iad were 5 ccclecwy bE Mee eee sintese 966147 

le . L eee eeeseeeeeeeeesesee ’ , 
ee... oe 212,976 192,816 
Patel Cary EMRE. ss - dioicde ev cccsieees 992,581 936,908 
Total Cars Received from Connections 673,977 606,411 


CANADIAN CONSOLIDATION 


The Traffic World Ottawa Bureau 


In the House of Commons, May 12, W. F. Maclean, one of 
the Conservative members from Toronto, returned to his sug: 
gestion that the Canadian National and Canadian Pacific rail- 
ways should be amalgamated. He pointed out that Canada was 
“over-railroaded” and it was costing the country three hundred 
million dollars a year to maintain this wholly unnecessary dupli- 
cation of service. Said he: 


I understand that the Minister of Railways (Mr. Dunning) 
since coming into office has intimated that, in his opinion, l 
Canadian Pacific Railway should continue to operate independen . 
and supply opposition. I think he is entirely wrong. bicee 
should be a consolidation of the two roads, and the Cana aa 
Pacific Railway should be merged into the Canadian Nation 
system. If that were done I believe that one headquarters s ‘I 
in Montreal, reduced 50 per cent, could administer the two pn 
ways much better than they are now being managed by a 
independent staffs. It is absurd that we should allow this i 
race to go on between two rival railway systems operating — 
the same territory on their main lines, while not more than ee 
tenth of the accommodation they have to offer can be taken re 
vantage of. Most of all, if we had consolidation we would ba 
a rerouting; that would mean new and improved services ag > 
branch lines and the main lines, and no one can imagine ho 
great an improvement there would be in that respect. 


W. D. Euler, Liberal member, of independent views, wh? 
spoke on this same subject last year and supported, to some ex 
tent, the ideas put forth by Mr. Maclean, said he had revised his 
opinions somewhat. He said the railroads had been prosperous 
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in the last year and, for that reason, some of their difficulties 
had been removed and the question was not a live one. “I can, 
however,” said he, “conceive a situation when conditions will 
not be as good as last year and this may again be a live issue. 
If the discussion we had last year had no other effect, it did at 
least, seem to destroy the propaganda which was so active and 
which looked to the amalgamation of the Canadian Nationals and 
the Canadian Pacific Railways under control of a private cor- 
poration.” 
He continued as follows: 


The national railways in 1925 show an operating profit of 
about $32,000,000, an improvement of $15,000,000 over 1924. It 
should be remembered that that excellent showing is made in 
face of the fact that there was a substantial reduction in freight 
rates in western Canada during the year. It should also be re- 
membered that freight rates in Canada are lower than they are 
in the United States. Indeed, it is true that, if rates in Canada 
were approximately those of the United States, we would have 
had, in 1925, on the National railways an operating surplus of 
some $60,000,000. In past years—and it is not many years ago— 
we had both in this House and out of it many pessimists with 
regard to the national railways. We had those who feared that 
the national railways would bring financial ruin to the country, 
but the improvement made since Sir Henry Thornton took charge 
has been so remarkable that opposition or criticism has been prac- 
tically silent in the last year or two. 


Both Mr. Maclean and Mr. Euler urged that there should be 
a write-down as soon as possible of the capitalization of the 
Canadian National Railways. The amount of indebtedness owing 
by the railways to the general public (the bondholders) is about 
$913,000,000; the interest on that debt amounts to some $38,- 
000,000; besides this, there is owing to the government of Can- 
ada $690,000,000 on which there is interest amounting to $31,- 
000,000. It has been frequently suggested that it would be fair 
to write off the amount of indebtedness owing by the Canadian 
National Railways to the Canadian government and to confine 
the capital on which the railways may be expected to earn a fair 
return to the amount owing to the general public. 

It is urged that this would support the National Railways 
ona fair business basis as it would have been done had the 
system been reorganized by a private company. 

Mr. Euler stated if this were done in the year just passed, 
with an operating profit of $32,000,000, the railways would come 
within six or eight million dollars of paying their way and next 
year it would be found that the difference would be entirely 
wiped out. 


USE OF REFRIGERATOR AND TANK CARS 


The Candian National has ordered 50 express refrigerator 
cars and 40 tank cars. As indicating the progress made in the 
use of such cars, it might be pointed out that, in 1907, there were 
but 1,917 refrigerator cars and 132 tank cars on Canadian rail- 
ways. Now there are 6,500 and 490 respectively. The increas- 
ing movement of perishable commodities and the requirements 
for motor fuel have made these increases necessary. A refrige- 
rator car uses from 6,000 to 9,500 pounds of ice on a long haul 
trip. 


CANADIAN SURCHARGE 


There will be no surcharge on international freight or pas- 
senger business between May 15 and May 31. 


CANADIAN BOARD ORDER 


The Board of Railway Commissioners has issued an order 
approving supplement No. 2 to Canadian Freight Classification 
No. 17, issued to provide reduction from second to third class in 
L. C. L. rating on lard compounds or substitutes, other than dry, 
in metal cans in barrels, boxes or crates, said rating of second 
class having been published in error in Supplement L. to Cana- 
dian Freight Classification No. 17. 





ROUTE INTO ROUYN 


The Privy Council has dismissed, with costs, the appeal by 
the proyince of Quebec against the decision of the Canadian 
Supreme Court that the Nipissing Central Railway Company had 
the right to occupy crown lands in Quebec for the purpose of 
constructing a branch line into the Rouyn gold fields. Ontario 
is now free to apply to the Dominion government for an order- 
in-council defining the route which the proposed T. & N. O. rail- 
way extension into Rouyn may take. It appears that neither the 
federal nor the Quebec government can any longer prevent the 
Ontario scheme to divert traffic from the Rouyn district to On- 
tario via the T. & N. O., but there may still be some delay in 
having the necessary order passed and the route approved. 


CROWLEY NOT TO RESIGN 


A report that President Crowley, of the Fleet Corporation, 
planned to resign was denied by him May 15 in a formal state- 
ment. There have been rumors that there was friction between 
Mr. Crowley and the Shipping Board as the result of his recom- 
mendation against sale of the American Oriental Mail Line to 
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R. Stanley Dollar. The board holds President Crowley’s resigna. 
tion under the procedure requiring Fleet Corporation officials to 
submit their resignations when they are appointed. Mr. Crowley's 
statement follows: 


In answer to press reports that I am about to resign as president 
of the Emergency Fieet Corporation, any anticipation of board action 
with relation to any of its officials is eminently unfair to the board 
as well as to myself. 

Difference of opinion as to values will occur among the most con. 
scientious and diligent officials and their immediate superiors. This 
condition is the best safeguard for the public interest, and is the 
fundamental principle on which our republic is founded. 

Difference of opinion does not necessarily mean friction nor does 
it mean vindictive action by one side or the other. 

I assure you that I entertain no resentment and will take no 
voluntary action by separating myself from the Emergency Fleet 
Corporation. 





RECONDITIONING OF MT. VERNON 


Bids for reconditioning of the Mt. Vernon, ex-German pas. 
senger liner, to take the place of the America which was sey- 
erely damaged by fire at Newport News, were not received by 
the Fleet Corporation, May 15, as had been planned. Shipbuild- 
ers advised the corporation that they could not prepare bids in 
the time allowed and that further they could not meet the condi- 
tion that the work be completed by August. The Fleet Corpora- 
tion advanced the date for receipt of bids to June 8. It has 
asked for bids on condition that the work be done by August 
but bidders will be permitted to state the length of time the 
work will require. The Newport News Shipbuilding & Dry Dock 
Company, the Bethlehem Shipbuilding Company, the Todd Ship- 
yards Corporation and the Morse Dry Dock & Repair Company 
are prospective bidders. 


BOARD LOSES CASE 


The legal department of the Shipping Board has been aéd- 
vised of a decision by the- United States Circuit Court of Ap 
peal at San Francisco upholding a decision of the district court 
awarding judgment to shippers for loss of cargo on the steamer 
West Aleta, which foundered in the North Sea in March, 1920. 
It is estimated that the awards to the shippers will be at least 
$1,000,000. The plaintiffs were Rosenberg Brothers & Company, 
the California Wine Association and S. L. Jones & Company. 
The defendant was the Fleet Corporation. A petition for re 
hearing will be filed by the Fleet Corporation, and, if that is 
not granted, a petition for a writ of certiorari may be filed in 
the Supreme Court of the United States. 


ARGUMENT ON SALE OF LINE 


Argument on the application for an injunction to prevent 
the sale by the Shipping Board of the American Oriental Mail 
Line to R. Stanley Dollar was postponed May 20 until next Mon- 
day, by Chief Justice McCoy, of the District of Columbia Sv- 
preme Court. 

The Shipping Board filed an answer to the allegations of 
the Seattle-Portland group that asked for an injunction, denying 
that any preference had been shown Dollar and contending that 
the sale had been legally effected. 

The Senate commerce committee, which investigated the 
matter, has decided not to take action until the court proceedings 
have been closed. 


COOLIDGE AND BOARD 
The Trafic World Washington Burean 


President Coolidge is not in a position to pass judgment on 
what the Shipping Board is doing because the board some time 
ago sent him a document called a “declaration of independence, 
it was stated officially at the White House May 18. The document 
referred to was that sent to the President when the board de 
clared its independence of the Executive by removing Leigh C. 
Palmer as president of the Fleet Corporation and appointing El 
mer E. Crowley as president without consulting the President. 

The President is still desirous of having legislation reor 
ganizing the board. The board, according to a White House 
spokesman, feels that it is independent of the Executive and re 
sponsible only to Congress. The President does not think that 
that is good policy with respect to a board that exercises ad- 
ministrative and executive functions as does the Shipping Board. 
Reference was made to the board’s “declaration of independence 
in connection with an explanation, that, because of the board’s 
attitude, the President was not sufficiently in touch with the 
board to pass judgment on the wisdom of the course the poard 
had taken. The board should not be independent of the Ex- 
ecutive as to the government merchant marine in the opinion 
of the President and therefore he asked Congress to pass legis 
lation reorganizing the board with provision for a responsible 
executive head. It was said Congress had not been able 1 
enact such legislation thus far. If Congress was not going 
act, it was said, the President would fill the vacancy on the 
board caused by the resignation of former Commissioner Haney 
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HARTMAN'S FREIGHT RATE SERVICE 


ESTABLISHED 1908 
A SERVICE FOR TRAFFIC MANAGERS, SHIPPING DEPARTMENTS 
FREIGHT AGENTS AND FREIGHT ACCOUNTANTS 


Providing Rates from the Larger Distributing Centers to Stations of Destination Throughout the United States 










LOOSE LEAF PUBLICATIONS THAT TAKE THE PLACE OF HUNDREDS OF RAILROAD TARIFFS 
EASY TO READ AND ALWAYS UP TO DATE 





41 Park Row, New York W. J. HARTMAN, Publisher 732 Federal St., Chicago 


Laws You Don’t Want 


Laws requiring the Santa Fe and other railroads to 
spend money needlessly, tend to keep freight rates up. 
Limiting length of trains and saying how many men shall 
be employed to run a train, to that extent prevent low- 
ering costs. This is your problem, too. Think it over. 


In a manufacturing business the greater The only other way left is by more effi- 
the output the lower the cost per unit. cient operation—that means handling 
Therefore all progressive manufacturing more freight per man employed. To handle 
concems try to increase volume of out- more freight economically means larger 


put. ~ locomotives, better track and longer trains. 

The railroads of this country are in the ~_— Laws limiting the number of cars in a 
manufacturing business. They make train, or saying how many men shall be 
and sell transportation. employed ona train, are laws which to that 


Obviously it is to their interest to sell extent prevent lowering costs and keep 
their product at as low a price as possible, UP fates. 
in order to increase volume of business Any laws that require the railroads to 
handled. spend money needlessly have a tendency 
To sell at a lower price they must get 0 keep up rates. 
their costs down to as low a figure as While primarily this is a railroad prob- 
possible consistent with good service. — lem, in the end it affects your own busi- 
They cannot lower prices for materi- "ess as well. That is why your attention is 
als and supplies, or wages, the latter be- called to it in this way. Think it over. 
ing fixed by agreements with the men and W. B. STOREY, President 
by the Labor Board established by law. The Atchison, Topeka & Santa Fe Railway System 
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of Oregon. It was said that the President expected to fill the 
vacancy in time for the Senate to act on it at this session. 

Effective July 1, the President will have a legal point of 
contact with the board that he has not had. In the independent 
Offices appropriation act carrying appropriations for the Ship- 
ping Board and the Fleet Corporation for the next fiscal year, 
which begins July 1, provision is made for a fund of $10,000,000 
to be drawn upon by the Shipping Board for the operation of 
lines sold by the board and then taken back because of inability 
of the purchaser to meet foreign shipping competition. The 
board, however, under the act, can not draw on this special 
fund without the express approval of the President. To that 
extent, the present Congress gave the President a degree of 
control over activities of the board. 

Any possibility of legislation reorganizing the Shipping 
Board and Fleet Corporation has disappeared so far as the 
present session of Congress is concerned. The House committee 
on merchant marine and fisheries held hearings on such pro- 
posed legislation and then referred the matter to a subcommit- 
tee. Nothing further has been done. The Senate commerce 
committee has held no hearings on the subject. Considerable 
opposition developed to the proposal to divorce the Shipping 
Board from the Fleet Corporation and the placing of the opera- 
tion and disposal of the government shipping lines under one 
executive head. It was apparent that the proposed legislation 
would become the subject of heated controversy and it was 
therefore not pushed. 

It is believed, however, that the President is convinced that 
the operation of the government merchant marine will not be 
placed on a.proper basis until the board has been shorn of its 
powers with respect to the operation of the fleet and that opera- 
tion placed under an executive head, and that he will continue 
to urge upon Congress the necessity for enacting legislation to 
give effect to such changes. 

There have been rumors that the President would not reap- 
point T. V. O’Connor as chairman of the board when O’Connor’s 
term expires in June and that Commissioner Teller, of Cali- 
fornia, might be selected as chairman. The President, according 
to rumor, might reappoint O’Connor as a member of the board 
but not designate him as chairman. Under the law, the Presi- 
dent designates the chairman of the board. 


CANAL TRAFFIC IN APRIL 


In April, 425 commercial vessels and 9 small launches 
passed through the Panama Canal, the tolls on the commercial 
vessels aggregating $1,917,457.11, and on the launches, $17.25, 
or a total of $1,917,474.386. As compared with the preceding 
month, there was a decrease of 71 in the number of transits 
and $388,755.09 in tolls collected, according to the Panama 
Canal Record. 

Vessels of United States registry using the Canal in 1925 
made up 47.2 per cent of the total transits, with vessels of 
British, Norwegian, German, Japanese and French registry fol- 
lowing in the order named. 


OCEAN PASSENGER TRAFFIC 


Water-borne passenger traffic through American ports in- 
creased more than 10 per cent in the calendar year 1925, as 
compared with 1924, according to the annual report on ocean- 
borne passenger traffic issued by the Bureau of Research of the 
Shipping Board. The bureau summarized its report, saying: 


A total of 1,670,579 passengers was carried during 1925, and 
1,514,323 in 1924. The inbound movement showed the largest gain 
with an increase from 776,860 to 888,655 or 14 per cent, while the 
number of outbound passengers increased only a little more than 
6 per cent. 

More than 93 per cent of this total movement was between 
American ports and foreign countries, 51 per cent being classed as 
overseas foreign, and 42 per cent as nearby foreign, that is with 
Canada, West Indies and the Middle American republics. Passenger 
vessels plying to and from the non-contiguous United States terri- 
tories of Alaska, Hawaii, and Porto Rico carried slightly more than 
6 per cent, and vessels in intercoastal trade carried about 1 per cent 
of the total movement. 

About 58 per cent of these passengers traveled first class and 
20 per cent-traveled second class, the remainder, slightly more than 
22 per cent, traveling third class. A closer study of the movement 
by classes shows that only 25 per cent of the overseas foreign pas- 
sengers traveled first class, while more than 93 per cent of those 
moving to and from nearby foreign countries traveled in this manner. 
The first class passenger traffic with noncontiguous United States 
territories aggregated about 75 per cent of the whole, while 47 per 
cent of the intercoastal passengers traveled first class. The difference 
in the-proportions of the first class movement is no doubt assignable 
to various reasons, but can be traced largely to the differences in 
the types of vessels employed in the various trades, and to the influ- 


ence which foreign immigration has on the overseas foreign 
movement, 


PRAISES BARGE LINE 


Secretary of War Davis has received a letter from O. A. 


Reynolds, secretary of the Dubuque (Ia.), Chamber of Commerce, 
in which Mr. Reynolds said: 


The fine business methods that are being displayed by the 
inland and coastwise waterways service in connection with the 
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proposed upper Mississippi barge line, are appreciated by every 
shipper in the middle west, and we all feel confident that the 
service will be a complete success because every step in the pro. 
posed development is being given expert consideration and care- 
ful planning before the venture is started. 


Secretary Davis replied as follows: 


It is a source of gratification to me that the people of the | 
west should realize how carefully we are undertaking the projeg 
of furnishing cheaper coordinate rail and water transportation t) | 
those who need it so badly. You may rest assured that the ven- 
ture shall be carried through with the same careful consideration, 
and on the same business principles with which it was begun, 


BARGE LINE TERMINAL PROJECTS 


The Warrior River Terminal Company has applied to the 
Commission for authority to issue and sell $98,000 of comm 
stock and to issue .$400,000 of 5 per cent promissory notes jy 
connection with acquisition and operation of that part of the 
Ensley Southern in Jefferson county, Ala., between the termina] 
of the Warrior river barge line and the Birmingham district, 
The Inland Waterways Corporation, the government agency Oper- 
ating the Mississippi-Warrior services, will acquire the stock 
and the line will be used in connection with the movement of 
traffic via the Warrior barge line. 

The Inland Waterways Corporation has made application to 
the Commission under paragraph 2 of section 5 of the interstate 
commerce act to acquire control of the Warrior River Terminal 
Company by purchase of stock, the consideration agreed upon 
being $500,000. Applications are pending before the Commissio, 
relating to the acquisition by the terminal: company of part of 
the Ensley Southern which the Inland Waterways Corporation 
proposes to use in connection with its operation of the Warrior 
River barge line. 


REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics compiled by the Bureau of Statis. 
tics of the Commission from reports of Class I roads, exclusive 
of switching and terminal companies, for February and the two 
months ended with February, show the following: 


Revenue tons carried—166,462,000 for February and 163,865,000 for 
February, 1925; 337,570,000 for two months ended with February and 
337,990,000 for same period of 1925. 

Revenue tons carried one mile—31,871,428,000 for February and 
30,556,632,000 for February, 1925; 65,426,101,000 for two months ended 
with February and 63,631,133,000 for same period of 1925. 

Freight revenue—$339,619,151 for February and $336,147,046 for 
February, 1925; $686,543,922 for two months ended with February and 
$686,323,540 for same period of 1925. 

Revenue per ton-mile—10.66 mills for February and 11 mills for 
February, 1925; 10.49 mills for two months ended with February and 
10.79 mills for same period of 1925. 

Revenue per ton per road—$2.04 for February and $2.05 for Feb- 
ruary, 1925; $2.03 for two months ended with February and $2.03 for 
same period of 1925. 

Revenue passengers carried—69,725,000 for February and 71,483,000 
for February, 1925; 143,497,000 for two months ended with February 
and 150,366,000 for same period of 1925. 

Passenger revenu 78,545,641 for February and $77,543,216 for 
February, 1925; $168,027,384 for two months ended with February and 
$166,226,445 for same period of 1925. 

Revenue per passenger mile—3.045 cents for February and 3.043 
cents for February, 1925; 3.061 cents for two months ended with Feb- 
ruary and 3.056 cents for same period of 1925. 


VOLUME OF TRAFFIC 


In the first three months this year, the volume of freight 
"moved by the Class I railroads of this country amounted to 
111,766,071,000 net ton-miles, which tops any corresponding 
period on record, according to reports filed by the carriers with 
the Bureau of Railway Economics which says: 


This exceeded by 2,211,401,000 net ton-miles or two per cent - 
previous high record made during the first three months in 1923, - 
exceeded the first three months of 1925 by 5,838,682,000 net ton-miles 
or 5.5 per cent. the 

The volume of freight moved in the Eastern district during 
first quarter this year was an increase of seven per cent over a 
corresponding period last year while there was an increase of - 
per cent in the Southern district. The Western district reported 4! 
increase of seven-tenths of one per cent. oui 

The volume of freight traffic handled by the Class I railroa “ 
March amounted to 38,672,095,000 net ton-miles. This was the pastes 
greatest March, so far as freight traffic is concerned, on jae 
ro agg yf mos encestes A that page having been in Marci, 
1923, when freight traffic was 1.4 per cent greater. ; 

The total for March 1926 was an increase of 3,340,311,000 net tom 
miles or 9.5 per cent above March last year. £125 

In the Eastern district, freight traffic showed an_increase one rict 

er cent over the same month last year while in the Southern @ ~ ye 
t was an increase of 11.4 per cent. The Western district show 
increase of 4.1 per cent. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended May 8 to a 
996,527 cars, as compared with 995,641 cars the preceding W 
and 983,084 and 908,208 cars in the corresponding peri 
1925 and 1924, respectively, according to the car service 
of the American Railway Association. ~ 

As compared with the preceding week, increases were 
ported in the loading of ore and merchandise, L. C. L. ¥ 
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ACME “UNIT-LOAD” 


The Acme “Unit-Load” is a modern method 
of bracing your shipments in freight cars. Large 
groups of lading such as barrels, rolls, boxes and 
crates are tightly tied together by means of steel 
bands passed around the load. 


Shippers are enthusiastic about this new plan 
because it prevents damage and cuts costs in 
several ways: 


1. Bracing lumber which formerly cost four 
to five dollars per car is eliminated. 


2. Freight dunnage is cut from an average of 
two hundred pounds to twenty-five pounds. 


3. ‘The labor of bracing is reduced from an 
hour or more to thirty minutes or less. 


4. Valuable space formerly occupied with 
bracing lumber may be used for other purposes. 


We shall be glad to send a representative who 
will consider your problem and apply Acme 
“Unit-Load” to your shipments so that you may 
see just what this new plan offers. 


ACME STEEL COMPANY 


Branches in Principal Cities 


CHICAGO 


MANUFACTURERS SINCE 1880 


2840 ARCHER AVENUE 
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decreases were reported in the loading of grain and grain prod- 
ucts, live stock, coal, coke, forest products and miscellaneous 
freight. Ore shipments jumped from 21,060 to 38,622 cars. 
Loading by districfs the week ended May 8 and for the 
corresponding period of 1925 was reported as follows: 


Eastern district: Grain and grain products, 7,775 and 9,092; 
tive stock, 2,705 and 2,777; coal, 44,118 and 42,764; coke, 2,975 and 
1.990; forest products, 4,902 and 5,259; ore, 2,386 and 4,829; mer- 
chandise, L. C. L., 76,104 and 73,598; miscellaneous, 102,448 and 
94,744; ‘total, 1926, 243,413; 1925, 235,053; 1924, 222,127. 

Allegheny district: Grain and grain products, 2,269 and 3,243; 
live stock, 2,122 and 2,138; coal, 42,811 and 41,405; coke, 5,301 and 
4,268; forest products, 3,161 and 3,247; ore, 4,432 and 13,714; mer- 
chandise, L. C. L., 56,151 and 53,617; miscellaneous, 85,654 and 
80,508; total, 1926, 201,901; 1925, 202,140; 1924, 192,524. 

Pocahontas district: Grain and grain products, 200 and 198; 
live stock, 79 and 66; coal, 37,943 and 33,548; coke, 532 and 438; 
forest products, 1,832 and 1,730; ore, 83 and 84; merchandise, 
L. C. L., 7,477 and 7,335; miscellaneous, 5,210 and 4,576; total, 1926, 
53,356; 1925, 47,975; 1924, 37,766. ‘ 

Southern district: Grain and grain products, 4,071 and 3,619; 
live stock, 1,781 and 1,478; coal, 20,444 and 19,275; coke, 833 and 
971; forest products, 22,958 and 24,987; ore, 1,377 and 1,543; mer- 
chandise, Lb. C. L., 39,840 and 41,271; miscellaneous, 56,776 and 
50,966; total, 1926, 148,080; 1925, 144,110; 1924, 129,343. 

Northwestern district: Grain and grain products, 8,443 and 
7,994; live stock, 8,037 and 6,877; coal, 3,772 and 4,145; coke, 1,721 
and 1,248; forest products, 20,575 and 19,960; ore, 25,998 and 
40,934; merchandise, L. C. L., 33,378 and 32,853; miscellaneous, 
41,037 and,\ 37,672; total, 1926, 142,961; 1925, 151,683; 1924, 133,615. 

Central Western district: Grain and grain products, 9,241 and 
7,688; live stock, 11,470 and 11,751; coal, 9,806 and 11,147; coke, 
280 and 279; forest products, 11,271 and 11,251; ore, 3,615 and 
3,028; merchandise, L. C. L., 35,441 and 34,973; miscellaneous, 
52,407 and 49,188; total, 1926, 133,531; 1925, 129,305; 1924, 133,115. 

Southwestern district: Grain and grain products, 4,370 and 
4,161; live stock, 2,769 and 2,582; coal, 3,559 and 3,383; coke, 
280 and 188; forest products, 9,417 and 9,969; ore, 731 and 519; 
merchandise, L. C. L., 17,476 and 17,380; miscellaneous, 34,683 and 
34,586; total, 1926, 73,285; 1925, 72,768; 1924, 59,7138. 

Total, all roads: Grain and grain products, 36,369 and 35,995; 
live stock, 28,963 and 27,669; coal, 162,453 and 155,667; coke, 
11,922 and 9,382; forest products, 74,116 and 76,403; ore, 38,622 and 
64,651; merchandise, L, C. L., 265,867 and 261,027; miscellaneous, 
378,215 and 352,240; total, 1926, 996,527; 1925, 983,034; 1924, 908,203. 


Loading of revenue freight this year compared with the two 
previous years follows: ; 





= 1926 1925 1924 
Five WOGES in: TAUUALY ooii6 inc isc 4,432,010 4,456,949 4,294,270 
Four weeks in February............ 3,676,449 3,623,047 3,631,819 
Four weeks in March............... 3,877,139 3,702,413 3,661,922 
Four weeks in April. ......ccccccscs 3,795,837 3,726,830 3,498,230 
Bo gS oe eee eee 95,641 984,073 913,550 
Week ended May 8..............00. 996,527 983,034 908,203 
I fp SERRE Ren age ae eee 17,773,603 17,476,346 16,907;994 


HOW TO MARKET FRUITS AND VEGETABLES 


A special train on marketing fruits and vegetables will run 
over the Chicago and Eastern Mlinois Railway from Terre Haute 
to Evansville, Indiana, June 28 to July 3, making stops of sev- 
eral hours at sixteen towns. The train will be put on by Purdue 
University and the agricultural department of the C. & E. I. 

Several cars of exhibits, showing how to grade, pack, load 
and market peaches, cantaloupes, tomatoes and sweet potatoes 
will comprise the train. In each town there will be moving 
pictures and lectures on fruits and vegetables in a car specially 
equipped for this purpose. 


One of the exhibits will show the commercial grades of 
fruits and vegetables as determined by the U. S. Government 
standards, and an official U. S. inspector from one of the large 
markets will be present to explain the system of grading and 
inspection now in use, and which will be in effect in the terri- 


tory covered by the train for those who may care to use it 
this season. 


A standard refrigerator car will be in charge of experts of 
transportation of perishables who will demonstrate different 
kinds of crates and methods of loading to secure better condition 
of the product on arrival at market. : 


The train will be in charge of Luther Fuller, General Agri- 


cultural Agent of ‘the C. & E. I. Railway. The following schedule 
will be followed: 


June 28th—Terre Haute, 9:00 a. m. to 12:00 noon; Farmers- 
burg, 1:30 p. m. to 4:30 p. m.; Sullivan, 7:00 p. m. to 10:30 p. m. 

June 29th—Paxton, 9:00 a. m. to 12:00 noon; Carlisle, 1:30 
p. m. to 4:30 p. m.; Vincennes, 7:00 p. m. to 10:30 p. m. 

June 30th—Oaktown, 9:00 a. m. to 12:00 noon; Decker, 1:30 
-_p. m.; Hazleton, 7:00 p. m. to 10:30 p. m. 

July ist—Patoka, 9:00 a. m. to 12:00 noon; Princeton, 
p. m. to 4:30 p. m.; Owensville, 7:00 p. m. to 10:30 p. m. 

July 2nd—Poseyville, 9:00 a. m. to 12:00 noon; Mt. Vernon, 
1:30 p. m. to 4:30 p. m.; Fort Branch, 7:00 p. m. to 9:00 p. m. 

July 3rd—Evansville, 9:00 a. m. to 12:00 noon. 


MARCH OPERATING RESULTS 


The Commission’s official statistics on operating revenues 
and operating expenses of Class I roads for March and for the 
three months ended with March, 1926, and 1925, for the United 
States as a whole, follow: 
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Item 1926 1925 
Average number of miles operated....... 237,197.21 236,822.24 
Revenues: 

WOE. ean} sah ag 6s eevee blade. ts See $ 401,197,215 $ 360,778,549 

POGBOOGOE oo b:6'5 5 ko ove ctceeedavscs ves b/80,778,609 /79,587,794 

Db iieds Caveat whi we Cons Coe be date 8,092,088 8,214,439 

SEPT AER CURR OS TE Oe 13,231,673 12,084,540 

All other transportation ............. 16,688,074 16,127,306 

eres 9,797,656 9,252,615 

Be ae Ts Oe er ee 1,026,626 836,689 

Joint facility—Dr. ...........ccecc een 358,476 214,449 

ET 7 RR RA Sie EE iit 
Railway operating revenues ..... $ 530,453,465 $ 486,667,863 
Expenses: 

Maintenance of way and structures... 66,639,331 61,052,119 

Maintenance of equipment ........... 112,942,784 108,959,835 

NE as UA Fo'cin cis 8 Wing 6 ebb giv BBs 6 oS are 9,167,249 »380,229 

PUMIIIECBEION, = Sy. 6 0 aos viene ccne ceey se 188,572,508 181,068,374 

Miscellaneous operations ............. 4,516,630 4,166,253 

ER rt to Peer ree 15,727,723 14,784,189 

Transportation for investment—Cr. .. 1,093,173 1,010,125 

Railway operating expenses...... $ 396,473,052 $ 377,400,851 
Net revenue from railway operations..... $ 133,980,413 $ 109,267,012 
Railway tax accruals .....---.ceeseseuees 31,004,581 28,281,982 
Uncollectible railway revenues............ 161,209 124,370 
Railway operating income........ $ 102,814,623 $ 80,860,669 
Equipment rents—Dr. balance............ $ 6,388,259 5,555,452 
Joint facility rent—Dr. balance........... 1,903,406 1,929,941 
Net railway operating income....$ 94,522,958 $ 73,375,267 
Ratio of expenses to revenues (per cent.) 74.74 17.55 
THREE MONTHS 

Item 1926 1925 
Average number of miles operated........ 237,035.63 236,808.70 
Revenues: 

IO i dig Skee we noes SER ee as Chee ee $1,089,041,320 $1,048, 490,773 

SN Be Nr eee eee ee e/248,877,894 £/245,925,802 

BED, cd cle Rkcdne mee deedae s cbwdp osmaee ce 23,689,359 24,007,953 

ee, RRP RE ee ee ee eee ee ee 32,172,036 32,094,088 

All other transportation.............. 46,911,358 46,475,193 

ee ee ee ee ore eee 28,927,899 27,882,201 

BORE -DRCUIII— GP. oo. 50'd divc 0s hes ceccdieg 3,175,233 2,629,075 

JOint TACHI — Dro ieee ek cece ce ves 1,141,939 633,058 

Railway operating revenueS...... $1,471,653,160 $1,426,872,027 


Expenses: 


Maintenance of way and structures..$ 184,294,583 $ 173,031,504 





intenance of equipment ........... 319,237,073 318,931,358 
Tonite percep ve Cea vis eopia che was 27,080,235 25,122,575 
RNG, 0x 6. 5:0 5 600 GW 8 id 60k 9'<-5 Kine 548,964,630 546,704,227 
Miscellaneous operations ...........+. 13,404,665 12,572,738 
CI. nin 8s ives cud baci bie niiaguelts 45,677,551 43,148,480 
Transportation for investment—Cr.... 2,946,575 2,462,222 
Railway operating expenses...... $1,135,712,162 $1,117,048,660 
Net revenue from railway operations..... $ 335,940,998 $ 309,823,367 
Railway tax accruals .........ceeceeeeens 87,717,101 82,337,462 
Uncollectible railway revenues............ 398,328 395,563 

Railway operating income........ $ 247,825,569 227,090,342 
Equipment rents—Dr. balance............ $ 18,452,853 $ 1 
Joint facility rent—Dr. balance........... 5,813,952 5,182,931 

Net railway operating income....$ 223,558,764 $ 204,605,982 
Ratio of expenses to revenues (per cent) 77.17 718.29 


b/Includes $3,476,471 sleeping and parlor car surcharge. 
c/Includes $e oae sie sleeping and parlor car surcharge. 
e/Includes $9,922,313 sleeping and parlor car surcharge. 
f/Includes $8,831,947 sleeping and parlor car surcharge. 


FLORIDA EMBARGO LIFTED 


“Due to the vast improvements in the railroad transportation 
situation that has taken place recently in Florida, in large part 
the result of the active co-operation between the railroads and 
the public through the Florida division of the Southeast Ship- 
pers’ Regional Advisory Board, the car service division of the 
American Railway Association announced the lifting of the state- 
wide embargo on freight shipments into that state which has 
been in effect there since October 29, 1925,” the car service 
division said in a statement issued May 15. 

“As a result of the congestion that existed last fall on all 
Florida railroads and particularly at Jacksonville, it was neces 
sary to place an embargo on freight shipments except where 
permits were issued enabling shippers to bring certain com 
modities into the state. As the general situation has improved, 
however, modifications have been made in the embargo, the last 
one having been on April 15, this year, when it was made to 
include only lumber and cement. 

“Extensive improvements have been made in recent months 
by the various railroads in Florida, as well as by receivers of 
freight, which has enabled them to handle more expediously the 
increased freight shipments. The extent to which this increas¢ 
has taken place is indicated by the fact that carload traffic to 
Florida for the first three months this year showed an increas¢ 
of 102.9 per cent over the same period in 1924 and 58.5 per cent 
over the same period in 1925. The railroads are meeting the 
transportation situation in Florida more satisfactorily than they 
have at any time since last summer. Demands particularly for 
road building materials have increased_enormously in_the past 
year and are inereasing daily.” 
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The Things You Want 
—and Get 


-Any and every shipper demands at 
least four things of those who transport 
his commodities. They are dispatch, 
an opportunity to save money on freight 
costs, regular service and great care to 
avoid loss and. damage. 

These are the things you want—and 
get when you route your shipments 
to and from the Northwest via the lake 
and rail route of the Minnesota-Atlan- 
‘tic Transit Co. We offer fast service 
in connection with all Eastern and 
Western trunk lines. 

Your inquiry will receive immediate 
attention. 



























The Minnesota-Atlantic 


Transit Co. 


DULUTH MINNESOTA 


Operating the Steamers 
Ace Queen 
King Jack 
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Digest of New Complaints 


No. 17489, Sub No. 2. Congoleum-Nairn, Inc., Philadelphia, Pa., vs. 
Aberdeen and Rockfish et al. 

Unjust, unreasonable, unduly preferential, prejudicial and dis- 
criminatory rates on linoleum, felt base floor covering, cork 
carpet and mats and rugs made thereof, and carpet lining, from 
Kearny, Camden and Salem, N. J., Marcus Hook, Pa., and As- 
bestos, Md., to various destinations. Asks for just and reasonable 
rates, and a prohibition against the mixing of table oilcloth 
or any other form of oilcloth other than floor with floor coverings. 

No. 18018, Sub. No. 1. A. Cancelmo and Harry W. Peterson, Phila- 
delphia, Pa., and Palmetto, Fla., vs. Seaboard Air Line et al. 

njust and unreasonable rates and charges on lettuce from 

oints in Florida to Philadelphia and New York. Asks for repara- 


ion. 
No. 18160, Sub No. 1. Lone Star Gas Co., Dallas, Tex., vs, Santa Fe 
et al 


Unreasonable rates on wrought iron pipe and pipe fittings from 
points in’ Texas to points in Oklahoma and from points in Okla- 
homa to points in Texas. Asks rates for the future, and repara- 
tion. 

No. 18251. Baker Car Co., Harriman, Tenn., vs. C. N. O. & T. P. 
et al. . 

Rates and charges in violation of sections 1 and 4 of the act, 
on scrap iron from Savannah, Ga., to Harriman, Tenn, Asks rates 
for future and reparation. 

No. 18252. Colorado Portland Cement Co., Denver, Colo., vs. Santa 
Fe et al. 

Rates in violation of sections 1 and 3 of the act, on plaster from 
Portland, Colo., to points in New Mexico and Texas. Asks rates 
for the future. 

No. 18253. The Texas Co., New York, N. Y., vs. Aberdeen & Rockfish 
et al. 

Rates in violation of sections 1 and 83 of the act, on refined 
petroleum products from Norfolk, Va., South Atlantic ports of 
Jacksonville and Charleston, and Mobile, Ala., to destinations in 
territory south of the northern boundary lines of North Carolina 
and Tennessee extending from Atlantic Ocean westward, to a 
point where the Illinois Central crosses the Kentucky-Tennessee 
state line near Fulton, Ky., thence east of but not including the 
line of the Illinois Central from said a ag | of the Ky.-Tenn. 
state line to Jackson, Tenn., thence east but not including the 
main line of the Mobile & Ohio (except Montgomery district) to 
but not including Mobile, Ala., and not including Aberdeen and 
Columbus, Miss. Asks rates for the future. 

No. 18253, Sub. No. 1. The Pure Oil Co. et al., Columbus, Ohio, vs. 
Aberdeen and Rockfish et al. 

Alleges violation of sections 1 and 3 of the act, in connection 
with transportation of refined petroleum products from Pensacola, 
Fla., and Jacksonville, Fla., to destinations in the territory south 
of the northern boundary line of the states of North Carolina 
and Tennessee, extending from the Atlantic ocean westward to 
a point where the Illinois Central crosses the Kentucky-Tennessee 
state line, near Fulton, Ky., thence east of, but not including the 
line of the Illinois Central, from said crossing of the Kentucky- 
Tennessee state line to Jackson, Tenn., thence east of but not 
including the mainline of the Mobile & Ohio (except Montgomery 
district), to (but not including) Mobile, Ala., and not including 
Aberdeen and Columbus, Miss. Asks rates for the future. 


No. 18253, Sub. No. 2. Gulf Refining Co. et al., Pittsburgh, Pa., vs. 
Aberdeen & Rockfish et al. 

Rates in violation of sections 1 and 3 of the act, on refined pe- 
troleum products from Mobile, Ala., Jacksonville, Fla., Savannah 
Ga., and Charleston, S. C., to same destination territory described 
in Sub. No. 1. Same prayer. 

18254. H. F. Stanley Lumber Co., Jackson, Miss., vs. A. & V. 
et al. 

Unreasonable rates on lumber from points in Mississippi to 
Mariemont, Ohio. Asks reparation, 

No. — The Henderson Co, et al., Delaware, Okla., vs. Santa Fe 
et al, 

Rates and charges in violation of sections 1 and 8 of the act, 

on casing-head gasoline from Delaware, Okla., to Los Angeles and 

. other California points. Asks reparation. 


No, 18256. Aroostook County Chamber of Commerce et al., Ft. Fair- 
field, Me., vs. Aberdeen & Rockfish et al. 
Rates in violation of sections 1, 3 and 6 of the act, on potatoes 
from points in Maine to various interstate destinations. Asks 
rates for future and reparation. 


No. way. International Paper Co. et al., New York City, vs. D. & H. 
et al. 
Unreasonable rates on bituminous coal from points in Pennsyl- 
vania and West Virginia to Glens Falls, Corinth, Fort Edward and 
Ticonderoga, N. Y. Asks rates for future and reparation. 


No. 18257, Sub, No. 1. The Glens Falls Portland Cement Co., Glens 
Falls, N. Y., vs. Delaware & Hudson et al. 

Alleges that rates on bituminous coal from mines in Pennsyl- 
vania and West Virginia to Glens Falls, N. Y., have been and 
are in violation of sections 1 and 3 of the act. Asks rates for the 
future, and reparation. 

18258. Jacob Parver, New York City, vs. Southern Pacific et al. 

Rates in violation of sections 1 and 2 of the act, on lettuce from 
El Centro, Calif., to Washington, D. C. Asks reparation. 

18259. Ziegler Bros., Junction City, Kans., vs. St. Louis-San 
Francisco. 

Unreasonable rate on crushed stone and chatts from Webb City 
and Oronogo Junction, Mo., to Arcadia, Kans. Asks reparation. 
be . Old Dominion Glass Corp., Alexandria, Va., vs. B. & O. 
et al. 

Rates in violation of sections 1 and 8 of the act, on ground 
glass and flint sand from Berkley Springs, Cacapcon and Hancock, 
W. Va., to Alexandria, Va. Asks rates for future and reparation. 
No. 18261, 8. L. Culler, St. Louis, Mo., vs. C. B. & Q. et al. 

Rates in violation of section 6 of the act, on lumber or forest 
products from Buick, Mo., to Hillsdale, Mich., and Toledo, O. 
Asks reparation. 

No. ae a Oil Producing Co., Philadelphia, Pa., vs. C. R. I. 
. et ai, 

Unreasoneble rates on wrought iron and steel pipe from and to 
penis in Oklahoma and Texas. Asks rates for future and rep- 
aration, 

No. 18263. Stahl Bros. et al., Gonzales, Tex., vs. Galveston, Harris- 
burg & San Antonio et al. se: 


No. 


No. 


No. 


No. 


“4 


THE TRAFFIC WORLD 





Vol. XXXVII, No. 





Unjust and unreasonable rates and charges on live poultry, op 
loads, from points in Texas to Brooklyn, Jersey City, Hoboken, 
Cumminipaw and other points in New York and New Jersey ty | 
which free switching, lighterage or floating service is rendered 
Asks for just and reasonable rates, and reparation. 

No, Pea areas Portland Cement Co., Allentown, Pa., vs, Santy 
ee A : 
Unjust, unreasonable, unduly prejudicial, unjustly discriminatoy © 

rates on cement from Iola, Kans., to destinations in Missouri, 4 
for just, reasonable and non-discriminatory relationship of rates, 

No. 18265. The Thomas Traffic Co., for Hendrie Rubber Tire Co,, To. 7 

rance, Calif., vs. Michigan Central et al. 

Unjust, unreasonable and unduly prejudicial rates on flat wite 
braid, wound on reels, from Niles, Mich., to Torrance, Calif, Ag 
for just, reasonable and non-discriminatory rates, and reparatig, 

No. 18266. John L. Dillie and New Castle Marble Works, New Castle 

and Greensburg, Ind., vs. Central Vermont et al. 

Unjust, unreasonable and unduly prejudicial rates and 


c 
= granite from Barre, Vt., to Indiana points. Asks for ree 
on. 
No, — Wisconsin Lime & Cement Co., Chicago, IIl., vs. Santa Fe 
et al. 


Unjust, unreasonable and illegal rates and charges on nd 
and gravel from Janesville and Beloit, Wis., to destinations jy 
the Chicago district. Asks for reparation. 

No, 18268. St. Louis Chamber of Commerce, St. Louis, Mo., vs, Alton 
and Southern et al. 

Unjust and unreasonable rates on soft coal from mines in Jj}. 
nois and Kentucky to points in the St. Louis switching district 
Asks for just and reasonable rates. 

No, 18269. Howard Kenyon Dredging Co., Houston, Tex., vs. Houston 
East & West Texas et al. 

Unjust and unreasonable rates, in violation of the aggregat,. 
of-intermediates, on lading from Cooper, Tex., to Attis, La, de. 
scribed as excavating machinery, and lading from Aransas 
Tex., to Atkins, La., described as dredge machinery. Complainant 
alleges the shipments actually consisted of structural iron ang 
steel. Asks for reparation. ; 

No. —s Federated Metals Corp., New York City, vs. Pennsylvania 
et al. 

Charges in violation of the first three sections of the act, o 
tin oxide from East Liberty (Pittsburgh), Pa., to Sheboygan, Wis, 
Asks rates for the future and reparation. 

No. 18281. Ridenour-Baker Grocery Co. et al., Kansas City, Mo,, vs, 
Santa Fe et al. 

Rates and charges in violation of sections 1, 4 and 6 of the ad, 
on cheese from points in Minnesota and Wisconsin to Kansas City, 
Mo. Asks cease and desist order, and reparation. 

No. 18283, J. Caldwell & Co., Ltd., et al., Montreal, Canada, vs, At. 
lantic Coast Line et al. 

Alleged excessive refrigeration charges on vegetables from 
South Carolina points to Montreal, Canada. Asks reparation. 


MOVEMENT OF CARS 


The daily average movement of freight cars on the steam 
railroads of this country in March was the highest for any 
March on record, according to reports filed by the carriers with 
the Bureau of Railway Economics which says: 


The average movement in March was 29.3 miles per day, an 
increase of 2.9 miles over March 1925 and 2.1 miles above March 
1924. It also was an increase of 2.3 miles above March 1923. 

In computing the average movement per day, account is taken 
of all freight cars in service, including cars in transit, cars in 
process of being loaded and unloaded, cars undergoing or awaiting 
repairs and also cars on side tracks for which no load is immediately 
available. 

The average load per car it March was 26.4 tons, an _ increase 
of three-tenths of a ton above March last year but one-fifth of a 
‘om below March 1924 and one and two-fifths of a ton below March 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
May 1-7, inclusive, was 270,385, as compared with 276,573 cars in ; 
the preceding period, while the average daily shortage con 
sisted of 9 box 3 flat and 10 hopper cars, according to the 
car service division of the American Railway Association. The 
surplus was made up as follows: 


Box, 107,505; ventilated box, 327; auto and furniture, 12,698; 
total box, 120,530; flat, 3,741; gondola, 53,403; hopper, 51,705; total 
coal, 105,108; coke, 1,637; S. D. stock, 20,259; D. D. stock, 3,214; 
refrigerator, 14,177; tank, 407; miscellaneous, 1,312; total, 270,386. 


Canadian roads reported a surplus of 22,170 cars, made wp 
of 19,600 box, 250 flat, 1,400 S. D. stock, 600 refrigerator and 


320 miscellaneous cars. 
= 





COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended May 9 is estimated 
by the Bureau of Mines of the Department of Commerce # 
9,031,000 net tons, a decrease of 94,000 tons as compared with 
the revised figure for the preceding week. Anthracite produt 
tion is estimated at 1,985,000 net tons, a decrease of 113,000 tons 
from that in the preceding week. 


Cars of coal forwarded over the Hudson to eastern NeW 
York and New England the week ended May 1 were reported 4 
follows: Bituminous, 2,337; anthracite, 4.110. 


Bituminous coal dumped into vessels at Lake Erie ports 
the week ended May 9 totaled 367,864 net tons of which 351,302 
tons were cargo coal. Anthracite shipped from Lake Erie ports 
the week ended May 9 totaled 20,169 tons. 

Tidewater bituminous coal shipments from Hampton Roads 
the week ended May 8 totaled 393,085 net tons of which 196,38 
tons were for New England delivery. 
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Docket of the Commission a 





ee ee ae : 





Note, items in the Docket marked with an asteriek (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
thie Docket will be noted elsewhere. 


May ata ee Ill,—-Examiner Fuller: 
* 1. & &. No, 672—Attendants transported free with race horses via 
express. 


May 24—Washington, D, C.—Examiner Devoe: 

* Finance No. 5904—in the matter of the application of the Boston & 
Maine R, R. to issue stock and bonds. 

May 24—-Washington, D, C.—HExaminer Law: 
Ro eGo” 3084--Excess Income of the West Virginia Northern 

0. 
Mey eee Tenn.—Hxaminer Satterfield: 
1 1 capamae mee Syrup & Preserving Co. et al. vs. C. & A. R. R. 

et al. 


May 24—Washington, D. C.—BExaminer Turner: 
inance No, 3778—EXxcess Income of the Jonesboro, 
HKastern R. R, Co. (Further hearing.) 
“or 24—Washington, D. C.—Examiner Kelley: 
aluation No, 405—In re tentative valuation of the property of the 
Glasgow Ry. 
Valuation No, 456—In re tentative valuation of the properties of 
L. & N. R. R. et al. 
Valuation No, 463—In re tentative valuaion of the property of Tenn, 
Western Ry. Co. 
Valuation No. 360—In re tentative valuation of the property of 
the Elkton and Guthrie R. R. 
Mey 24—Washington, D. C.—Examiner Walsh: 
aluation No. 670—In re tentative valuation of the property of the 
Birmingham & Southeastern Ry. Co. 
Mey 24—Washington, D. C.—Examiner Macomber: 
aluation No, 695—In re tentative valuation of the property of 
the Dansville and Mount Morris R. R. 
ag 24—Washington, D. C.—Examiner Walter: 
aluation No. 583—In re tentative valuation of the property of the 
Edgemoor and Manetta Ry. 


May 24—Washington, D. C.—Examiner Hosmer: 
13648—Maritime Association of the Boston Chamber of Commerce 
et al. vs. Ann Arbor R. R. et al. 

May 25—Chicago, Ill.—Examiner Bardwell and Commissioner Cox: 

* 17021—-Investigation of Chicago, Milwaukee & St. Paul Ry. Co. 

May 26—Washington, D. C.—Examiner Weed: 
nance No. 2, Sub. No. 38—Application of Section l5a of the 
Interstate Commerce Act to Electric Railways. 

Mey 26—Washington, D. C.—EXxaminer Hendon: 
aluation No. In re tentative valuation of the property of the 
Belt Line Ry. Co. (Montgomery, Ala.) 

ia ° 4 28—Washington, D. C,—Examiner Potter: 
aluation No. 706—In re tentative valuation of the property of the 
Carolina and N, B. R. R, Co. 

Mey 26—Washington, D. C.—Examiner Conway: 
aluation No, 724—In re tentative valuation of the property of the 
Durham and Southern Ry. Co, 

ay 26—Washington, D. C.—Examiner Boles: 

* Finance No. 6495—Application L. & N. R. R. Co., for authority to 
acquire contro! of the Cumberland & Manchester R. R. Co. by 
purchase of capital stock and lease. 

Mey 26—Washington, D. C.—Examiner Walter: 
aluation No. 141—In re tentative valuation of the property of the 
Wichita Union Terminal Ry. Co. 

es 4 26—Washington, D. C.—Examiner Quimby: 
aluation No. In re tentative valuation of the property of the 

“Union Terminal Co. (Dallas, Tex.) 

Mey 26—Washington, D, C.—Examiner Brinkley: 
aluation No. 712—In re tentative valuation of the property of the 
Leavenworth Terminal Ry. and Bridge Co. 

May 27—Harrisburg, Pa.—Public Service Commission of Pennsylvania: 
Inance No. 5346—Application of Clarion River Ry. Co. and John D. 
Dickson as receiver of the P, S. & N. R. R. Co., lessee, for au- 
thority to abandon a line of railroad in Elk County, Pa. 

May 27—Washington, D. C.—Examiner Roberts: 
aluation No. In re tentative valuation of the property of the 
Lorain and Southern R, R. Co. 

May 27—Richmond, Va.—Corporation Commission of Virginia: 

* Finance No. 4994—Application of Southern Ry. Co. for authority to 
abandon its line between White Oak and Danville, Va. 

may 27— Washington, D, C.—Examiner Folsom: 
aluation No. 137—In re tentative valuation of the property of the 
Sunset Ry. Co, 

wer 27—Washington, D. C.—Examiner Norman: 
aluation No, 748—In re tentative valuation of the property of the 
La. & Miss. R. R. Transfer Co. 

May 28—Washington, D. C.—Examiner Smith: 

1, & S. No, Proportional class and emery rates between 
Newport, Tenn., and point on the Tennessee & Cc. Ry. 
May 28—Fiorence, Ala.—Examiner Satterfield: 
1 Muscle Shoals Traffic Bureau for Florence Lumber Co. et al. 
vs. A, C. & Y. Ry, et al. 
18229——-Muscle Shoals Traffic Bureau for Franklin County Farm 
Bureau, Ruaseliville, Ala., vs. A. G. 8. R. R. et al. 

* Portions of Fourth Section Application No. 542 et al.—(In connec- 
tion with Formal Docket 18229). 

Moy $i—Meridian, Miss.-Examiner Satterfield: 

18127—E. A. Hullett & Son vs. Sou. Ry. et al. Fourth Section 
Arp 1548 of Southern Ry. and 542 of Alabama Great Southern 


18212—Meridian Traffic Bureau for Three Foot Bros. & Co. vs. 
Cc. & G. Ry. et al. 

June 1—Argument at Washington, D. C.: 

* 16982—-Minnesota-Dakota Transit Co vs. 


Lake City & 


Av A. R, R. et al. 
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* 1. & S. No, 2548—Transit privileges on grain at points in Minnesota, . 
Montana, North Dakota and South Dakota. - 
* Finance No. 4966—Application of Eastern Kentucky Ry. Co., through 
its receiver, for authority to abandon its railroad. 
June 1—St. Louis, Mo.—Examiner Money: 
15279—-St. Louis Live Stock Exchange vs. 
hearing). 


June 1—Washington, D, C.—Examiner Boyden: 
Valuation No. 725—In re tentative valuation of the property of th, 
Escanaba and Lake Superior R. R,. Co. 
Texas & Pacific Ry. 


June 1—Argument at Washington 
* Finance No. 5176—Application 


Wab. Ry. (furthe 


D. C.: 


H. 5. Sgt ag er W. Potter, ang 


Edward J. Brundage, receivers of C. M. t. P. Ry. Co, for 
authority to construct an extension of a line of railroad in Fre. 
born County, Minn, 

* Finance No. 5271—Application of C. R. I. & P. Ry. for authority 


to construct a line of railroad in Freeborn County, 


June 1—Washington, D. C.—Examiner Fowler: 
Valuation No. 554—In re tentative valuation of the property of th 
Birmingham Southern R. R. Co. 


June 2—Atlanta, Ga.—Georgia Public Service Commission: 

Finance No. 5408—Application L. 8. Dure and R. K. Hines, receivers 
of tne Macon & Birmingham Ry. Co. for autnority to abandon the 
railroad of that company. 

June 2—Jackson, Miss.—Examiner Satterfield: 
16501—Southland Cotton Oil Co, et al. vs, A. & V. Ry. et al. 


June 2—Erie, Pa.—Public Service Commission of Penna.: 

Finance No. 5345—Joint Application of Western New York & Penn. 
sylvania Ry. Co. and Pennsylvania R. R. Co., lessees, for author. 
ity to abandon a branch line of railroad extending from Tryon- 
s se to Lincolnville, in Crawford County, Penna. (Further hear- 
ng. 

June 2—Washington, D. C.—Examiner Smith: 
18216—National Leather Co. vs. A. T. & S. F. Ry. et al. 


June 2—Argument at Washington, D. C.: . 
1. & S. No. 2444—Cheese from Iowa, Minn., and Wis., to Ill. and Wis. 
1. & S. No. 2628—Car Trucks from C. F. A. and Trunk Line Terri- 
tories to Aalantic Seaboard for export. 
June 2—New York, N. Y.—Examiner Simons: 
17840—Ceramic Traffic Assn. vs. Penn, R. R. et al. 


June 2—Philadelphia, Pa.—Examiner Armes: 
18018—C. G. Justice Co. et al. vs. A. B. & A. Ry. et al. 
18031—The American Motor Body Corp. et al. vs. B. & O. R. R. etal. 


June 2—Washington, D. C.—Assistant Director Burnside: 
Finance No, 2570—Deficit Status of United Railway. 


June 2—Milwaukee, Wis.—Examiner Jewell: 
18167—Meyer, Burstein & Sons vs. A. A. R. R. et al. 


June 3—Washington, D. C.—Examiner Flynn: 
18112—Atlas Portland Cement Co. vs. C. R. R. of N. J. et al. 
18150—North American Cement Corp. vs. A. & B. B. R. R. et al. 
June 3—Washington, D. C.—Examiner Roberts: 
Valuation No, 692—In re tentative valuation of the property of the 
Washington & Vandemere R. R. Co. 


June 3—St. Louis, Mo.—Examiner Smith: 
17263—Murphysboro Paving Brick Co, vs. M. & O. R. R. et al. 


June 3-4—Argument at Washington, D. C.: 
1. & S. No. 2469—Grain and grain Beesects from, to and between 
Ill., Ia., Minn., N. D., S. D., and is. points. 
1. & S. No. 2554—Grain and grain products from, to, and between 
Tll., Ia., Minn., N. D., S. D., and Wis. points. 
17265—Commercial Club of Fargo, N. D., et al., vs. B. F. & IF 
Ry. Co. et al. 
17315—Farmers Grain Dealers’ Assn. et al. vs. Gt. Nor. Ry. Co. et al. 
Wi Aa Spam car Daokta Fair Freight Rate Assn. et al. vs. B. & 0. 
R. R. et al. 
17399—Board ¥ Patrons Commissioners of the State of S. D. vs 
Cc. & N. W. Ry. et al. 
Fourth Section Applications No. 12744, 12766 and 2796 filed by the 
Cc. M. & St. P. Ry. 
June 4—Anniston, Ala.—Examiner Satterfield: 
* 1. & S, 2671—Phosphate Rock from Florida to Roanoke, Ala. 
16798—Roanoke Guano Co. vs. A. B. & A. Ry. et al. 
June 4—Chicago, Ill.—Examiner Jewell: 
1. & S. No. 2661—Salt from Mich. and Ohio to Memphis, Tenn. 
June 4—Schenectady, N. ¥Y.—Examiner Armes: 
17902—Caruso-Rinella-Battaglia Co. vs. Sou. Pac. Co. et al. 
June 4—St. Louis, Mo.—Examiner Smith: 
18219 (and Sub. No. 1)—Milne Lumber Co. vs. D. T. & I. R. R. 
June 4—Burlington, Ia.—Examiner Kerwin: 
18158—Iowa Soap Co. vs. C. B. & Q. R. R, et al. 


June 4—New York, N. Y.—Examiner Simens: 
17885—Michigan Malleable Iron Co. vs. Mich. Cent. R. R. Co. 


June 4—Washington, D. C.—Examiner Smith: 
17400—Appalachian Power Co. et al. vs. N. & W. Ry. 


June 7—Washington, D, C.—Examiner Smith: 
17658—Dawkins Lumber Co, vs. C. & O. Ry. et al. 


June 7—Cedar Rapids, Ia.—Examiner Kerwin: 
13540—Boston Wool Trade Association vs. B. & A. 
N. Y. C. R. R., Lessee), et al. 


June 7—New York, N. ¥.—Examiner Simons: 
17786—P. S. Collins & Co., Inc., vs. Nfk. Sou. R. R. et al. 
18000—H, Barschi & Son et al. vs. B. & O. R. R. et al. 

June 7—Chicago, Ill.—Examiner Jewell: 
18085—Hyman-Michaels Co. vs. N. & W. Ry. et al. 
18222—-Hyman Michaels Co. vs. B. & O. R. R. et al. 

June 7—Boston, Mass.—Examiner Armes: 

17984 (and Sub. Nos. 1 and 2)—Chadwick Coal 
N. ¥. N. H. & H. R. R. et al. 
= fone Sub. No, 1)—Waltham Coal Co. et al. 
‘oO. @ “ ‘ 
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Why the "Aulsmalic 


is replacing Non-Expanding Files, Box 
Drawers and Binders for filing Tariffs 
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You can read the whole front 
form of any tariff without re- 
moval from the file. 


Every tariff and supplement 
instantly available. You can 
remove or replace any issue 


\\ without disturbing others. 


A gentle push to close the 
drawer and all tariffs are safely 
compressed, Automatically. 


CURRENT TOPICS IN!) WASHINGTON........-.50 esses eeerereeee 1459 
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Furniture from southern points to Trunk Line and New Eng- 
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No, 5400T Extra Capacity File. 
56 inches high, 11% wide, 
24% deep. Like all Automatic 


THE TRAFFIC SERVICE CORPORATION 


WASHINGTON CHICAGO crete sn, pestested’ 36. solen-Sthl 
os S BUILDING 418-430 S. MARKET STREET bearing suspension slides and 
one, Main 3840 Telephone, State 8635 have safety drawer latches. 





Write for New Catalog No. 26T, 
U Mw { Prices and Tariff Literature 
™, THE AUTOMATIC FILE & INDEX CO. 
East 10th St., Green Bay, Wis. 
FILES Chicago Branch, 40 S. Wells St. 
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Gerrard Round Bands of Steel 


Gerrard Round Bands of Steel are placed around the 
shipping container and sealed with the “Tie That Binds” 
by the:sModel “‘G” Little Giant Wire Tying Machine. 


Applied under high tension, Gerrard Round Bands of 
Steel bind the case as if in®a vise, adding compactness and 
solidity:to the package and relieving the pull on the nailing. 






























Such great strength allows users to ship the heaviest 
materials in cases, which, without being reinforced by the 
Gerrard Method, reach destination in damaged condition. 
| Lighter and less expensive containers may often be used if 
| they are reenforced the Gerrard way. 


Gerrard Round Bands of Steel cost*but little to purchase 
| and to apply. Advantages by way of reduction of loss and 
| damage claims and recoopering expense, elimination of pil- 
| ferage and decreased sales resistance, result from using 
| Gerrard Round Bands of Steel. 


| Of far greater importance than the money saving is the 
| good will, the business friendship of customers. Why not 
| eliminate one cause for complaint? 
| 
| 


Your copy of the new Gerrard Catalogue 
contains eee and pr a 


information. at is your address 





GERRARD WIRE TYING MACHINES ae | 


1944 South S2nd Avenue CHICAGO, ILL. | 
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™ DELAWARE & HUDSON 


Offers a Highly Developed Service 
for the Dependable Movement of Freight Between 


The New England States and the South and West—Eastern Canada and 
all points South. Close affiliation with the lines listed below makes this an 
— route for the rapid movement of shipments throughout this section. 


May 29, 1926 


DELAWARE & HUDSON SUPER-POWER ENGINES 


These powerful locomotives are equipped with the Bethlehem Auxiliary Locomotive 
which adds approximately 25 per cent to the hauling power. 


Our nearest representative will, if given opportunity, render you 


HELPFUL SERVICE 


All our Traffic Agencies are furnished information daily relative to junction passings. The Agency nearest 
you will keep you advised of the progress of your urgent carload shipments if requested to do so. 


DELAWARE & HUDSON FREIGHT TRAFFIC AGENCIES 


ALBANY, N. Y.—Telephone Main 3380 ONEONTA, N. Y.—Telephone 1500 
_ Agent, A. a ee m Freight Agent, 


PRR ADSLESIA EA Feiphone Rittenhouse 1271 
Ww. Chase, General Sou Freight Agent, 


J. E. ow! 
e &H 
. Beck, General Eastern Freight Agent, 
H Building 


» & 
ATLANTA, GA.—Telephone Walnut 5464 
— Pi “ron my — Agent, 
ealey B 
pourees MANS, Telovbene —~; 4106-4107 
ye New England Freight Agent, 
0 Chamber of Commerce Building 


BUFFALO, ". e+ Seneca 8 
=e Agent Trslgnt. Department, 
onic 6 Square B Building 
CHICAGO. ILL.—Telepheone Wabash 8 
ta -» General phony Freight Dept., 
r Building, 


LaSalle le St. 
MONTREAL, QUE.—Telephone Uptown 7424 
nom Fitzsimons, General Canadian Freight Agent, 
106 Drummond beer 611 St. Catherine 8t., bate 
NEW YORK, N. Y.—Tele Whitehall 5648 and & 
Max V. Beckstedt, Generel Agent, Freight Devt, 
SS tealner ‘Weslworth Building, 


Coal Freight 


. G. 
. N. 
- W. 
. B. 
F. 


99 Ww. J. MULLIN, 
General Traffic Manager 


PITTSRURSE, PA.—Telephone Smithfield 1 
Baldwin, General Agent, Freight , 
‘ugsl 4 Bessemer Building 
H. A. peas, General Traveling Coal Agent, 
513-514 Bessemer 
PLATTSBURG, N. Y.—Telep e 698 
E. H. Dow, Division ‘Freight Agent, 
1 Bridge Stree 


01 
SCRANTON, PA pho Bell 4751 
J. J. Coyle, Division Fre wes t Agent, 
Dé& Passenger Station 
ST. Let ty eee —Telephone Garfield 1651 
g.. Be wart, General amet Freight Department, 
ienties Pierce yg 
nae #- Bean hone 7 has 
° isto Freight nt, 
Union Station 


Story, General Freight Agent, Albany, N. 

ol Asst. Gen. Freight Agent, Albany, N 

Nyl Agent, Albany, N. Y. os 
Assistant General Traffic 

Perry, Assistant to General Traffic 


° Albany e Y. 
. Ra N. Y. 
LOREE, - 


J. T. m 
Vice-President and General Mgr. 


ALBANY, N. Y. 


ROUTE OF 
THE MONTREAL LIMITED 


SHORTEST—QUICKEST—BEST PASSENGER ROUTE 
BETWEEN NEW YORK AND MONTREAL 


ROUTE OF 
THE MONTREAL LIMITED 
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___ Booklet explaining L M S unusual 
Ff ree Warehousing Plan mailed free on request 


Save Money by 
Storing in England 


ERE’S important news to every business executive. 
Today, you can store merchandise throughout 
Great Britain for one-fourth of what you now pay by 
shipping L M S and storing in L M S warehouses. 
Every convenience known to modern distribution is at 
your command—always! There are. more than 300 
LMS warehouses distributed through all important 
industrial centers of Great Britain, both on the coast 
and in the interior. They are all connected by direct = 
rail routes. Handling charges and costly transit delays = 
are cut to an irreducible minimum. = 





The average LM S charge for handling, stowing 
and delivering out of store as required is only 2/3 of a 
cent per 100 lbs. inclusive. 





The L M S is the one British Railroad which serves with its 
own lines all major British Ports. L M S delivers right through to’ 
store door with its own teams and trucks; 1,300 motor trucks and 
10,000 teams continuously employed. L M S storage rates on 
general merchandise vary from one-fourth to one-seventh of the 
current rates for storage in public warehouses in the United States. 


LONDON MIDLAND & SCOTTISH 
RAILWAY of GREAT BRITAIN 
ONE BROADWAY, . NEW YORK CITY 


The L MS New York Office 
offers .every co-operation to 
helb you solve the problem 
of distribution in Britain. 
Address THOS. A. MOFFET, 
Freight Traffic Manager in 
America, ONE BROAD- 
WAY, NEW YORK. 
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THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 
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VANCOUVER 


BTHIEF RIVER FALLS 


pre 
BESSEMER 


FREIGHT SERVICE 


Between 


’ iat All Points in the East and South 
é jie and . 


Northwest, Western Canada 
North Pacific Coast 


DAIRYING. INDUSTRY 
| = 


bea mpanied by SHIPPERS’ EXPORT DECLARATION MADE IN TRIPLIe 
his document must be delivered \vailroed 4 nt at initial point with the shipmert and 
accompany same to Canac an port of entry. 


Bottle, y. “tenai0' Tromaols Bldg. AGENCIES Portland. Ore. ore. aed and Pin a 
Chicago, Tii., 707 Standard Trust 


To avoid delay, shipments for Ca 
y> Pp CATE. -% madian destinations must 


2050 Railway Exch. Bldg. 
St. Paul, Minn, 1112 an Nat'l Bank Bidg. 
San Francisco, Cal., 675 Market St. 
era Ste. Marie, 
Wash., 608 2nd A’ 
ae Wash., 1006 Old Ae Bank Bidg. 
Neenah, Wis. . Superior, Wis, 
New York, N. ¥ Wootworh Tacoma, Wash., 1113 Pacific Ave. 
Omaha, Neb., 1025 Ww. Ww. W. Snag. Waukesha, 
Philadelphia, Pa., Cress Bldg, Looust St. at 15th. Winnipeg, Man., 608-604 Lombard Bldg. 
Our Freight House Terminals at DULUTH are Joint With Duluth, Missabe and Northern Ry. 


ROUTE YOUR FREIGHT---CARE SOO LINE 


Ca 
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Merchants Bank Bidg. 


KANSAS CITY 
® Railway Exchange Bidg. 
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Where they reach 


@ CLEVELAND 


® DENVER 
Besten Bldg. 
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“San Francisco Twenty Years After’ 


perseverance and grit, commendable enough, and eighborliness remains unchanged. It seems al- 
common enough for that matter. But what San ways to have reflected a quality of sincerity and 
Francisco has accomplished in two decades has genuineness peculiar to itself. Perhaps that, after 
resulted from some higher and clearer realization all, is San Francisco. 

of man’s true destiny than is gained by the pos- With the constant shifting of human populations, 
session of mere courage and determination. Is it with the hurried search for opportunity, for wealth, 
not true that cities and communities, no matter for the thing called ease, there, are left in the 
how cosmopolitan, or how dissimilar their con- waka of the marching armies of soldiers of for- 
stituent units, possess individual entities? If they tune deserted camps and villages, and blighted 
do, then there is a _ reasonable philosophical hopes and ambitions. But there are cities whose 
hypothesis that, if accepted, argues the absolute right and title seem to have been established. 
indestructibility of this entity, intangible and inde- San Francisco is one of these. Her prestige will 
finable though it may be. One sees in the resur- never be lost. Into her tenacious and enduring 
rection of San Francisco, in its regeneration, its fabric there has been woven that stable admixture 


5 a 
az 
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rf 3 Reproduced by Permission from Tam Curistian Science MonttTor ° : 
YL 
Be aes @ 
a 
d $3 The record is plain enough. Its pages supply The sojourner there, familiar with its hospitable 4 
< <= the almost incomprehensible proof that but twenty atmosphere, finds his environmental surroundings e 
23s fleeting years have passed since the people of San’ in the sity £ Senells, Sen, 200 Sa saycks, the oes 
3 = Francisco, imbued with that faith and courage gy Fe ge fet m4 ‘puildin e The sk ey — 305 
which know nothing of defeat, began to plan the change - war the hus af Ue California aut see 23 
® ® reconstruction of their city after its almost com- icing the same. New faces have appeared, but 35 
plete destruction. The success achieved has been they do not seem strange. Unfamiliar doors swing a 
attributed, variously, to those qualities termed open in welcome, but the spirit of friendliness and = : 
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Ellicott Square Bldg. 
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Wiggins Bldg. 
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. . added beauties, its progressiveness, all without the of peoples and races which is an insurance, not 
zg 2 loss of its identifying uniqueness, substantiation only of perpetuity, but of steady and ceaseless ® ® 
5S & of a reasonable faith in a reasonable theory. growth and development. No limitation can be 2 @ 
= Despite the transformations which have been placed upon such development. Yet it requires no co a 
at wrought, it must be remembered, the San Fran- prophetic vision to discover, in the San Francisco => a 
oe cisco of today is much the same as the San of the future, those inherent qualities which en- de 
eB Francisco of the decade before its newer era. -dear it to all who know or have known it. sat 
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